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the plaintiff la to b. comnpelld to make a o1Siaf against the added
party is not explained, nor la it explained how any relief eau b.
proporly given apinst such added party without sny claim being
madle against hixn by the plaintiff in the action.

The case we refer to are (1) York Sand & GraveZ Co. v. CowZin
Co., 14 O.W.N. 189, ini whioh the Appellate Division granted a.
new trial wità leave to the defendants to add a company as
defendants whom they claimed were the parties who reaily were
liable to the plaintifse for the goods sued for; how the plaintiffs are
to be coznpelled. to sue, or make a claimn against the added defend-
ants, a.nd assume a liability to, thern for costs if they fail to establish
it, if madle, is flot explained; nor is any suggestion off ered as to how
this cari b. properly ordered under the Judicature Act, or any Rule
of Court. (2) The other case is Norbury v. Griffitha, Jour., [1918]
2 N.B. 369, where the English Court of Appeal madle a somnewhat
similar order. In this caue the defendant adniitted that the sum
claimed was due tu the plaintiff, but he claimed that one V. was a
joint contractor, and the defendant and V. counterclaimed for a
larger sum due to thenijointly froni the plaintif . The Master struck
out the defence and counterclaim as embarrassing as V. wae not
a defendant - eý, of course, not in a position to make a counterclaimt.
The clef endant then applied tu coxnpel the plaintiff to add V. as a
defendant so that he znight join ini the counterclaiin, but the
plaint-*if refusing to, add V. the Master refused tu inake any order
except that the defendant niight deliver an aanended defence.
The Court of Appeal (Piekford, Warrington, and Scrutton, L.JJ.)
however, reversed thia order and held th -1the Court had juris-
diction tu iake taie order asked by the defendant without the
consent of the plaintif: but in this case the order 'was madle
without prejuchce to, the question tu b. decided at the trial whether
the contract was joint c r flot, and V. was to be ided as a co-
defendant 'without prejudice to the plaintiff's costs if it should
prove that V. was neot a joint contractor: but, of course, the Court
could not in the absenre of V. proteot the plaîntiff froMi lîability
to V. for cts, ix he added hilm as a defendant: and if V. should
claim to be ffisxnissed from the action on the groundl that he was
added as a clef endant and no telief wus claiuied against hlm, v, ould


