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which thre aced wau given in charge on the former trWa is the
$80le in -whole or in part an that on whioh it jproed tu give
him in charge, and that he might on thre former trial, ifalproper
amendments had been madle whioh might then have been mnade,
have been convicted of aIl thre offences of which he may b. con-
victed on the count or counts te wh.ich such plea is pleaded, thre
court shall give judgment that hte b. diocharged from such count
or counts.

"(2) If it appear that the accusecl might on the former trial
have been convicted of any offence of which he might ibe con-
victe< on the count or counts te which sucir plea, is pleaded, b ut
that nie may be con victed on any sucir count -or oounts of some
offence or offences of which hie eould net have been convicted on
the former triai', the court shall direct that he shall not be d~on-
victed on any such count or countg of any offence of which ire
might have been convicted on tire former triai, but that he shall
plead over as to the other offence or offences charred."

Where a person has beerr acquitted ou the nierits by a Court
of comupetent jurisdiction the acquittai is a bar to ail furtirer
proceedimgs to punish hlm for the. 'sarne matter, althcugh a plea
of autiref ois acquit may flot be allowed because of the cliffereut
nature of the charges. R. v. Quinn, 10 Can. Cr., Cas. 412, il

r' .L.R 242, but see R. v. Weiss and Williams (No. 1), 21
Can. Cr a.438 at 441, 13 D. L. R. 168, where it is said that
the rule was extended too far in Quinn' s case. à 4 1

The rule is also that, when a ptifiouer iras been discirarged
upon the meris of the charge laid against hmn, by reason of tire
conviction or order of detention founded on the charge being
set aside as unfounded in law, thre prisoner thus disoharged
cannot Iawfuily te arrested and imprisoired again for the saine
Offence upen the sanie state oc$ facto, but that, whon the prisouer
ie discharged merely by reason of a defect in the comxnitment
or in * nonsequeuce of thre want or excees of jurisdiction in tire corn-
rnittmng court, or in tire corumitting icurgistrate, he cau be again
arrested and tried for thre saine cause before a competent mi-ns
trate. Ex Parte Seitz (1899), 3 Can. Cr. Cas. 127, 181, 8 Que.
Q.B. 392; AUornmj-Gteral for Hong Kong v. Kwok a Sing, L.R.
5 P.C. 179, 42 L.J.P.C. 64, 12 Cox C.C. 565; R. v. Young Lee
(No. 2), 28 Can. Cr. Cas. 236; Tremneear'ci Criminal Code, sec.
906.

If on tire previous occason thre information or comr, laint
was dismi.ssed rnerely upon a peint of forni and net adjudieâted
upen, thre 'pies wili net aN 'il. R. v. Ridgwayj (1822), 5 B. &
Aid. 527i R. v. Harrington (i864), 28 J.P. 485. Se, tee, where an
information was laid by a perbon net entitleu te lay it and was
disniissed on that ground it wu ireld noe bar te an information
subsequently laid by a qualified person. Foater v. Hull (1869)>,
20 L.T. 481; 19 Hais. 598.


