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ACQIITTI-Qu.ýsIJ NG AiCQUITT %L-C0PRT IMPROPERLY CONSTI-
TtJTED-"NEMO DE13ET BIS VEXARI PRO EADEM CAUSAi."

The King v. Sirnpsoii <1914) 1 K.B. 66. In this case the de-
fendants had been acquitted of an aillegued breacli of the Coal
Mines Ilegulation Act, which provided that in respect of offences
under the Act ''a person etuployed in a mine . .. shall fot
except with the consent of both parties to the case, act -as a
Inember of the Court." It appeared that one of the justices
who tried ithe case was employed iii a mine and sat without the
consent of both parties, and that at the date of the trial the
prosecutor was unaware of the disqualification. The objeet
a'pparently of the motion wlas ito enable the prosecuitor to insti-
tute fresli proeeedings, but the Di)visional Court (Ridley, Serut-
toit, and Bailhache, JM.) refused the application, holding that
it is contrary to the usual practice of the court to quash an
acquittal except perhaps where the proceedings ean be said to be
clearly coram non judice. In the present case the proceedings
were voidable; but until voided, might have been enforced and
the court was of the opinion that the defendants h-ad therefore
been in peril and that the maxim inenw debct bis vexari pro
eadem cautsa was not to he lghtly invaded and therefore the
"flotion was refused.

EXTRADITION - -HABEiAS CORP'US - JURISDICTION - EVIDENCE -

OMISSION TO PROVE ORDER IN COUNCIL.

Vie' Kiing v. Governior of Brixtont Prison (1914), 1 K.B. 77.
A Police magistrate committcd a 'fug-itive criîninal to prison
With a view to his extraditionî to Italy. There was an order-in-
eouncil applying- the Extradition Act, 1870 to Jtaly, but no
,formai proof of it was g-iven, the mag-istrate being, aware of
its existence. The prisoner applied for diseharge f romn custody
Ofi the ground that in the absence of proof of the order-in-ýcoun-
cil the magistrate had no jurisdiction to commit him; but the
Divîsional ýCoudt dismîssed the motion, holding that the omis-
sion" to give proof of the order-in-council, which contained
flothing to assist the prisoner, did not invalidate the com-
IBittai s0 as to entitle the prisoner to be discharged, as the
order-inecouneiî existed, and the magistrate had in ffct juris-
diction to make the order.


