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LIABILITY OP RAILWAY COMPANY.

sufficient to go te the jury on the question of
negligenlce. Sc, also, -Albridge v. The Great
Western B2. -B. UCo., supra; Piggc.tt v. Eastern
(Côurntie3 -P. R. UC., supra ; Ghl>scn v. The
Sc.uth-Eastern R. B. Co., a3pra.

The omission of ail these appliances and
precautiens, and the fact that premises arc set
on fire by engluies thus driven, weuld be a
prinafci case of negligeuce. 1 Redfield on
Railways 452. In Gibscn v. Soutlc-Po(stern
_R. _R. Co., supra, it was shewu " that sparks
fiew out of the engine and fell upon the
herbage and pasturage, and set it un fire ;"
aud Watson, B., said: "'fhat is sufficient
evidence accordiug te the cases." lu some
cases the uegligeuice is not eutirely in the
management or construction of the locomotive.
Iu Sfftith v. Thle London and Sc.outh- iestern
-R. _R. UCo., supra, the company's servants had
been employed iu cuttiug grass and trimiming
hedges nt the side of ths track, and had heaped
together the cuttirgs, andi allowed them to
remain fourteen days. This heap caught fire
frein a locomotive, and was carried across a
stubble field aud a public roati 2,00 yards
to the cottage of plaintiff, whicb was burneti.
The Court helti that there was eviticure for the
jury on the question of negligence, although
there was no suggestion that the engino itself
iras improperly constructed or driven. The
jury found for pifinti t, and tle Court On
appeal refuseti to interfere. Sec, also, Gibos.
y. T/ce Sc.utht-Iiasteri _R. _R. Co., 1 F'os. & Fin.
23 ; Vaughan v. TajJ' Vale B. Z CO'., 5
iEurlst. & Norm. 679. Uuder the Massachu-
setts statute, several case.s of this character
have ariscu. lu -Perlel v. Eastern~ R. B. UC..,
98 Mass. 414, a wood lot half a mile distant
from the track iras iguiteti; the sparks set tire
to the grass in the open field, aud spread
irithout any break in the direction of the
wood lot, over the prommses of several different
proprietor., aud finally burned the wood lot
in suit. The court held the celnpany hiable.
Iu Hart v. Western 2. 12'. Co.., 13 Metc. 99,
the fire was communicateti fromn the engins te
a carpeuter's shop, thence~, by wmnid driven
sparks, sixty feet to plaintiff's dwelliug, which
iras cousumied, and the company vvas held
liable, l Inigersc.ll v. Stock/lridge and Pitts-
field R2. -B. Co.., 8 Allen 4.38, the fire iras comn-
anunicateti frein the locomotive to a barn,
thence through a shedi to plaintiff's barn, and
thie comnpauywias held i able. Sec, also, _Rc.s
Ïv. Boston and Worcester B. B2. Cc.., 6 Allen 87.
Wc ci)me no-vv to the second class of cases
wherein. the injured party contributes to the
loss.

These cases have arisen usualiy where lire
bas becu communicated to grass, etc., or auy
combustible material lying near the track. In
Ill. Central B2. 1. UCo. v. Mill&, 42 111. 407.
which was an action te recover for a stack of
hay burued iu consequcuce of fire communi-
cated through grass and weeds from the loco-
motive of the cempany, the court saiti: "The
company irere bound to use the sanie diligence

in removîug dry weeds and grass and ail other
combustible material, from exposure to igni-
tion by the locomotive, that a cautious and
prudent man would use in refereuce to com-
bustible naterials on his own premises if ex-
posed to the samne hazard from fire as dry grasL
upon the side of a railway." And it is a
question for the jury whether the company
bas exerciseti this care, and irbether the
iujured party has contributed to the iujury by
leaving combustible material upon bis own
laund adjoiuiug tbe railroad. See, also, The
Oi/c & 31/is. B2. R. Co.. v. Shanefeit, 47 111.
497~ -Ill. Central 12.12. Cc.. v. Frftcscr, id. 505;
everruling Bass v. C/il. Bur. & Qu. Rl. _. UCo.,
28 id. 9; Chicago. &~ X. . R. Co.. V. s/cn oon8,
54 id. 504. lu th;s last case above mentiousd
the court said that "land ovuners contiguous
te railways irere as much bound, in lair, te
keep their landis froe fromn au accumulation of
dry grass and w ceds as raiiroadl companies
wvcre; s" irban a fire la igniteti ou a compauy' s
right of o-ay, and is comimunicated to fields
adjoiniug, the neghligence uf suob owner wili
be held to have contribu'ed to the lots, and,
urdess it appears the negi7ence of the com-
pauy was greater tban that of such laund
owucr, the latter canuot recover for injuries,
thus arisiug-."

Iu Vateqhean v. Thce Taif V-ale R2. R. UC..,
supýra, which was an action to recove-, for a
wood lot consumed, as was alleged, by lire
'rom a locomotive of defeudaut comrpauy, it
appeared that at the tinte the fire mas dis-
covered the wvood was burniug, but the dry
gTass on the railway bauk bad been already
burned. Chief Justice Cockburu intimateti
that if the lire was carrieti indircctly by
the dry grass on tha bank te thse woed,
the defeudaut would be hiable, but if it arose
from the sîmrks not being carvieti te the
batik but direct te the wood which was
full cf dry conmbustible material, the defeudaut
svouldl net be hiable. It is thus weli estab-
lished, that eue irbo owns land aiong a railmay
bas a duty te perforni iu dry seassons irben
grass and wecds are hiable te ignition. But
by far the most inmportant part cf thic diseus-
sien ie includeti under tbe uext and third
division of cases, whcrein the distinction
betweeu the dir-et and remote damages is
matie. A resumnc cf the discussion, andi an
observation of the course cf decisieus, both
lu Englanti and tbe IUnited States, wili reveal
the fact, that net until reccutly bas this dis-
tinction been advancedi in the courts. Iu fact
the decisions cf Eugland do not furnish a
single instance cf the distinction. Se late as
,S'nc/th v. The Lc.ndocn andI 8Scuth- WFestern
12. R2. Co.., supra, (decided in 1870), in Nvhicli
lire was carrieti acress a stubble field and a
public read 200 yards te a cottage, it was
beld, witheut limitation, the plaintiff ceuld
recever, the jury haviug founti negligence. In
the Unitedi States the distinction bas net been
coutendeti for or judicially recoguizeti except
in Newr Yorkc, Pensylvaula, andi possibly in

[August, 1872.


