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is about to, leave England~ the judge niiay direct that the defendant shalh
be held to bail, and the plaintiff may for that purpose sue ouit a writ of
capias, the fouridation of an action for malicious arrest i. that the party
obtaining the capias has imposed on the judge by some, false statement,
and has thereby satisfled hiim mot only of the existence of the debt, but
also that there was reasonable ground for-supposing that the debtor nx a
about to quit the country. No action, therefore, will lie where a plaintiff.
without any fraud or falsehood and upon an affidavit fairly stating the f.iCuý,
succeeds ini satisfying the judge that the defendant is about to quit the
country, even though hie inay flot himiself believe thit the defendant îs
about to do sr). (e)

Under sec. xo of the Crimlinal Law Amnendnient Act of 1885, einpo%\ý2r-
* ing a justice tai issue a search warrant, upon information made before bini

on oath by any parent of any womian or- girl, or any other person % 'o, m
the opinion of the justice, is bona fide acting in hier interest, that tner. is

î reasonable cause to suspect that she is being detained for inimoýa1
purposes, the justice has a judicial and not a inerely niinisterial duty to

*perforim, and where the applicant is acting bona fide, and has stated tlie
inatter fally, and the judge concludes that there is reaonable ground îJor
suspicion, his conclusion is an answer to an action for maliciously procurillg
thue issue of the warrant. )

0f course the applicant iot responsible foi h cto u
judgc which is. upon the face of the proceedings, an illegal one, if
lie has oly stated the truth ;" (g) as %vlere a justice of the pe;ice
or-ters an arrest on a charge of felony, that being his ovi ctim-
struction ofi thie facts laid before him, and it turns out that the
facts do inot amnounit to a felony. ýb)

Where thc stateinent of facts by which the agent of the Statu
%vas iiiduced to set the lawv in motion against the plaitiif was
false to the defenidant's knowledgc or not belicved by hirn, lie is

je) lhami'ls v. Fit'lil?'Ptg (&846, t6, M. & \V. aoo. Utîder itatitte, iit
plaintiff ii an action for iiiflicuous arrneý,t shotild allkge the fact, ,iliowiilK fat'.
hood or fraud in obtaiining the origial ordî'r. 1lutt ater vierdiet a devlarati'oî
coiitainig ani allegation thiat the dd'endant -falelv procured thle jiltge l
imake the order for the~ capias will be held good, the Word,. being takein t ii lU
liv tkile evidence : bid.

II>)Pe' v. 11ndi886) 17 Q.lR. D. lis.

tg) /,'o v. ititiPu; (17î L.R. 6 lxch. .ýa<>, per Clteaby, 14- (11. 344)-

.ig .#,h v. fl'djà (18oci) j Esp. ithj Cl'nw, v. .1forgan 1#8.tàl 6 Dow & N. NS.
A4 vamprlpaitt to a miagistrate whieh i% imerelv tii the effect iliat flie plainitiff hut

* elanidestinelv renuovvîd and staereted certai a rtieies tieooging tii H ie defenidiini
doN ftjîaivtenagitae i isunawrrtt arre> t1 plaintif nnd

-îeitrel, hi%. pretmi.s: ilJAVlliç v. Guqjdit 118,3) à L'PP. CRit- C. P'. 4(14.


