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inipeach any rernedy ait -law or in equity, which any party aggrieved by any
offence against this Act niight have had if this Act had not been passed;

.and nothing in this Act contained shall affect or prejudice
aily agreemnent cntered into, or securit>' given by ainy trustee, having for its
object the restoration or repay.rnent of any trust property misappropriated'1

i/?1d affirming the judgment of the Suprerne Court of British
Cd uîinbia, that the rlass of trusâees referred to in said Act were those
gli-y of roisappropriation of property held upon express trusts.

Semble, that the section only covered agrcenients or sectirities given by
thic defaulting trustee hiniself.

QiùSre, is this Iniperial Act in force in British Columbia? If iii force
iwoold flot apply to a prosecution for an offence under R.S.C., c. 264

(thc f.arceny Act), s. 58.
Ani action wvas broughit on a covenant given for the pirpose of stifling

prosciltioui for the enibezzlenent of partnership propert>' under R.S.C.,
(.64, s, 58, which was flot re-enacted b>' the Criniinal Code, 1892a.

JfIIW that the alleged crirnînal act having been cornrnitted before the
uCol ,arne ,nto force, wvas not affected !)y its provisions and the covenant

N'a', Ilegal rit commion law. Eurther, the partnership property not having
luci lield on an express trust, the civil rernedy w~as not preserved by the
linperial Act. Appcal disrnissed with costs.

leo/'wson, Q ,C., for appellant. C7 iiy.ver, Q.C., for responident.
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\Vork on the construction of a railway waj3 gaing on liear the unused
part of a public. cernetery, in connection with which were used detonating
V;ips (:onitaiing fulminate. MI., a boy of flfteen years of age, in passing
tliroii-lh tlie cenietery wvith sorne companions, found sorne of tbiese caps
b-ing about on the bank above the Nworks, iii front of a tool box used by
Olie of the gangs of workrnen, and put thern in his pocket. Later on the
saine day he %vas scratching the fulminate end of one of thern with a stick
'wlacn it exploded and injured bis band. On the trial, on an action against
the conitractors for daînages, there was no direct evidence as to how the
capis carne to be %vhere thy were found, but it was proved thit when a
last %vas a',out to take place that the workrnen would hurredly place any
mfflosives they rnight have in their possession under their toolýIbox, and
tlien run away. It also was proved that caps of the sarne kind were kept
in the tool-box; near which those in question ïvere found by M., and were
taken out and put back b>' the workmen as occasion might require.

/'k/ld, reversing the judgment of the Court of Appeal, that in the absence
cfevidence of circurnstances Ieading to a difrerent conclusion, the act of
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