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Aig?àouR, C.J. FALCON73RIDGE, J.,[ct
STRATFORD TURF AssocIATION v. FiTcH.È

Ga»fn'ngSa10 Of bOldng prîvileges on raecus-leaiyCrmnlCode,
s. "4~ -Leae oe race-curse by incoq>oraied ta unùtcorparated asiation.

Appeal by defendants from order of the Judge of the CountY Court of
Wentworth refusing te set aside judgment for the plaintiffs and direct a new
triai of an action in a Division Court to recover $toi and interest, as the
balance due froin the defendants te the plaintiffs under an agreement for pay-
ment by the defendants of $607 in consideration of their being given the
exclusive betting and gaming privileges at the race-meeting to take place on
the track at Stratferd on the 25th and 26th August, t896. The plaintiffs were
the lessees for 1896 of the Stratford Athietie Company, Limited, an incorpor-
ated association, who owned the race-course. No evidence was adduced te ý
show that illegal betting or gaming was in contemplation of the parties te this
agreement at the time it was made. The defen,.ants centended that the cause
of action was ini reference te a gambling transaction.

Held, that the betting or gamîng te be carried on under the agreemfent
would flot necessarily be illegal under Crimninal Code, S. 204, for the provisions
of that section are net te extend to bets Ilmade on the race-course of an
incorporated association during the actual progress of a race-meeting,"* ner
would it be necessarily iýlegal apart from this section. The betting and gam-
ing contemplated by the agreement were te be made on the f7ace-course of
which the plaintiffs were the lessees during the actual progress of a race-
meeting- and this was the race-course of an incorporated association, the
Stratfr, .. Athletic Company, and it was flot the bass so, within the meaning of
S. 204. by reason of the lease te the plaintiffs ; the object of the Legislature
apparently being te reserve the race-courses cf incorporated associatiens as
places where betting might be n-ade during the actual pregress of a race-
meeting without the betters being subject te the penalties cf that section.

Wallace Nesbitt, for the defendants.
Teelird, Q.C., for the plaintiffs.

Provtnce oi 1Rew :Brunotch.
SUJPREME COURT.

In Equity. Ot1.
FERGuso, v. FERGUtSON.

Forec/osarc -.Mort g-qee in possession -fuitieinn pro con fesso -1eerence.

On a motion in a suit for foreclasure and sale, wliere the înortgagee had
been in possession, to take the bill pro confesse for want of an appearance, a
reference was ordered to take the accoutia hefore a sale would be decreed. i

G. G. Gilbert, Q.C., for the motion.


