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RCPOPts and Notes of C=se,. 685
A. .9s~,QCand 1). L. 7-hkon, Q.C., for defendants.Apart fromt tz-bon v. GOrrt'4rel (l897) Ch12,tissbttdhathdefendants' rlRhts ta these machines and pulleys lis2clearlyestaibisheatbyha

line of authorities in our courts e>tending back nearly 40 years -Carcation v.Moodie, 15 U.C. R., P -P- 318 ; ROSC v. H&O/à1 22 L'.C.C.P. 482; Keefer v.Morrill, 6 A.R. 121; Hal! Mf'. 0.-. V. Hastit, u t A.R. 752; Stevens v,Ba-ro 1 .R DeWar V. Ma/tory, 26 Gr. 618, 27 Gr. 303.The Courts, bo*h herp and in Eng!and, have always insisted that, especi-ally in miatters relating to either ttes oi trade and commerce, a line of author-ities once et'sablished should nr.( be disturbed except by Legisiative enactmnent:Larocque v. Batichepitn, 13 Times L.R 337; SOargo's Case, L.R, 8 Ch. 407;Andrewsr v. Gas Meter Co., 66 L.J. Ch. D. at P. 250 ; Delte v. M'agie, 24A. R. 166 ; HobSon V. Shaniirn, 27 0. R. r r6. If Hob-.',n v. Gorrinigy is notreconcileable with the rule which bas been established and acted on hy ourCourt& for 40 years, it is submittcd that whatever freedomt an appellate courtmight have on the paint, a trial Judge h-re is bound to foilow our owndecisions rather than the decision of an En, ýsh Court of Appeau. Macdonaldv. Macdon a/d i1 0. R. 187; Macdonald v. E//tolt, 1 2 0. R. 98;, Moore v.Bank ofB. N.A., i 5 G r. 308; ChiS/w/rn V. -o,Idon, 2 8 0O.R. 34 7 , J ud. A ct, t189 5,s. 78. Hobson v. rarringe, was a hire receipt case, and should flot be extendedbe> ond what it expressly holds. Viscouni dtfll v. Bu/teck, 13 Timnes L.R. 332,shows that Hobso,, v. Gorringe bas flot changed the rule as ta whp.t are fix-tures. Any fastening ta prevent lateral motion dees uot mnale a machine afixture: Gooq'erharn v. Denho/rn, 18 U.C.R. 207 ; Keefer v. Merrii, 6A.R. 121.
The plaintiffs' contention as ta the countershaît appears ta be an inversionof the rule of constrlîctivt attachment. In Langboilou v. B'erry, L.R. 5 Q.fl.12 5 ; and in Goider/,am v. Di-nhotte, 18 U.C. R. 2o6, m'ichines were run offcountershafts which were securcly fastened, yet the Court in these cases heldthat the machines run off these countershafts were chattels. The machineryis equally of general adaptability, and has no relation to either the buildingsor the particular business carried un by Perkins. In the case of a grist miiithe evidence shows canclusively thiat the gi ist mill and the machinery aremade for each other, and therefore Dickson v. Hunier daes flot apply.Ludwe, in reply. Carsca//en e~. Moodie, ante, proreecéed upon theground that the articles referred ta, were, in fact, chattels. I nRose v. HOOe,22 C. P.482, it was apparently assumed that the persofi claiming under the reai' y mort-gage liad or must be treated as liaving had notice of the prior chattcl rrgage,otherwise doubtless, the n-ortgagee of the redlty would, on the argument, haveir'vaked the aid of the Registry laws as P, bar ta the claim ta the chattelmortgagee. At P, 485 Hagarty, C.). refers ta the fact that Mackenzie tooksub/j'ci e.vpress/y ta mnortgages. 'l'le hiead note in Dewar v. MIa/ry, 26 Grant,6t8 is înisleading, inasnuucli as it does not: point out that the chattel mort.4ageand the realty rnortgage were both given ta the samie persan. This decisionwas reversed 27 Grant, 303, In Kee/er v. Alerd1/4 6 A R. 121 ' the sole ques-tion for decision was as ta -ihother the o.achines could be constructively heldta be fixtures, and the Court under the circumstances of that case held that
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