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A. Joskin, Q.C., and D). £, Thomson, Q,C., for defendants.

Apart from 2:.bs0m v. Gorringe, ( 1397) 1 Ch. 182, it is submitted that the
defendants’ rights to these machines and pulleys is clearly established by a
line of authorities in our courts extending back nearly 40 years : Carscallen v.
Moodie, 15 U.C.R, »: p. 318; Rese v, Hope, 22 U.C.C.P. 482 ; Keefer v,
Merrill, 6 AR, 121; Hal! M. Co. v. Haslitt, 11 A.R. 752; Stevens v,
Barfool, 13 AR. 37 ; Deway v. Mallory, 26 Gr. 618, 27 Gr. 303.

The Courts, both here and in England, have always insisted that, especi-
ally in matters relating to either t:tles or trade and cominerce, a line of author-
ities once established should nec be disturbed except by Legislative enactment :
Larocgue v. Beauckhemin, 13 Times LR 337 ; Spargd’s Case, L.R, 8 Ch. 407 ;
Andrews v, Gas Meier Co.,, 66 L.J. Ch. D, at P. 250; Dovle v. Nagie, 24
AR, 166 ; Hobson v. Shannon, 27 O.R. 116, It Hob n v, Gorringe is not
reconcileable with the rule which has been established and acted on by our
Courts for 40 years, it is submitted that whatever freedom an appellate court
might have on the point, a trial Judge here is bound to follow our own
decisions rather than the decision of an En, .sh Court of Appeal. Macdonald
v. Mucdonald, 11 OR. 187 5 Macdonald v, Elliort, 12 O.R. 98 Moore v,
Bank of B.N. 4., 15 Gr. 308 ; Chisholm v. Losdon, 28 O.R. 347 ; Jud. Act, 1893,
s. 78.  Hobsou v. Gorringe, was a hire receipt case, and should not be extended
beyond what it expressly holds.  Viscount Ml v, Bullock, 13 Times L.R. 332,
shows that Hobson v. Gorvinge has not changed the rule as to whet are fix-
tures. Any fastening to prevent lateral motion does uot make a machine a
fixture : Gooderham v, Denkolm, 18 U.C.R. 207 ; Keefer v, Merrill, 6
AR, 121,

The plaintiffs’ contention as to the countershaft appears to be an inversion
of the rule of constructive attachment. In Zongbottom v, Berry, L.R. 5 Q.B,
125 s and in Gooderdiam v, Denkotir, 18 U.C.R. 206, machines were run off
countershafts which were securcly fastened, yet the Court in these cases held
that the machines run off these countershafts were chattels, The machinery
is equally of general adaptability, and has no relation to either the buildings
or the particular business carried on by Perkins, In the case of a grist mill
the evidence shows conclusively that the grist mill and the machinery are
made for each other, and therefore Dickson v. Hunter does not apply,

Ludwig, in reply, Carscallen ¥ Moodie, ante, proceeded upon the
groundthat the articles referred to,were,in fuct, chattels. 1nRosev. Hope, 22C, P,
482, it was appurently assumed that the person claiming under the realty morg-
gage had or mnust be treated as having had notice of the prior chattel mortgaye,
otherwise doubtless, the mortyages of the realty would, on the argument, have
invoked the aid of the Registry laws as 2 bar to the claim to the chattel
mortgagee. At p. 485 Hagarty, C.J. refers to the fact that Mackenzie took
Swbject expressiy to mortgages. The head note in Dezwar v, Mallory, 26 Grant,
€18 is misleading, inasmuch as it does not point out that the chattel mortuage
and the realty mortgage were both given to the same person. This decision
was reversed 27 Grant, 303, In Keefer v. Mervill, 6 A R, 121, the sole ques-
" tion for decision was as to whether the machines could be constructively held
to be fixtures, and the Court under the circumstances of thas case held that
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