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insisted on, "Ihat she was entitled to the incarne on a further sum
of £io,ooo out of the £34,ooo. The judicial Commrittee (the
Lord Chancellor Herschell, and Lords Watsn>n, Hobhouse,
Mac.naghten, Shand, and Davey, and Sir R. Couch) afflrrned the
judgrnent of the court belaw, that tbc widow was only entitled to
the incarne of one suni of £io,ooo, and that the reference in
the gift of the residue ta the trusts declared of the £2o,ooo had
flot the effect of enlarging the gift ta 'he widow. The costs in
the court below were, as is usual in cases for the construction of
wills, ordere3 ta be paid out of the estate, but the Comrnittee
refused ta burthen the estate %vith the costs of another fruitless
appeal, and ordered the appellant ta pay the casts.

J3ANI AcT (18 VICT., C. 2o2, CANAO)A)-53 VICT., C. 3 1, s. 43 <D.) -BAN< NoT
130UND l'O M~ To XXECUTION or TRusT-TRANSFER 0F SHAREs-TRUST-N0-
TXIC1 0F TRUST.

Sirnpsoit v. ïVlolsons Bank, (1895) A.C. 270; 11 R. MaY 45,
was an appeal froni the Supremne Court of the Province of Que-
bec. The question was whether the Maisons Bank, which wvas
incorporated under the Canadian Act, 18 Vict., c. 2o2, and which
contained a provision which restrained the bank frorn seeing ta
the execution of trusts of shares, sirnilar ta that cantained in the
present B3ank Act (53 Vict., L.. 31, s. 43 (D.»), was liable for the
misapplication by a trustee of the proceeds of shares which he
had improperly transferred ta the prejudice af his cestuii que trutst,
on the ground that the bank had a copy of the will, and that the
presidrnt of the bank was also an executar of the wvil, and the
law agent of the bank was also a law agent af one of the execu-
tors, and had thus actual notice of the trusts on which the shares
ini question wvere held. The Judicial Committee (the Lord Chan-
cellor, and Lards WVatson, Hobhouse, Macnaghten, Shand, and
Davey, and Sir R. Couch) agreed with the court appe,-'Ied fromn
in exonerating the bank from liability. The Committee did flot
consider it necessary ta consider what niight be the legal effeet
of the bank having actual knowledge that the transfer was a
breach of trust, because they thaught that an the facts estab-
lished it hîad no such knowledge; the knawledge of the president
and Iaw agent flot being a knowledge by which the bank could
be affected, or be led ta believe that any breach of trust wvas beirig
cammitted by the transfer cornplained of.


