
a follows: " L. & Co., on account o~f oivners, loas, if
any, payable to L & Co., do make insur-
axice and cause ta be insured, lest or nlot lest,
the sumn of $2000, on advances upon the body
tackle," etc. The policy was en a printed form,
but the words 1'on advances I were inserted in
wvriting. The remainder of the instrument wYas
applicable to insurance on a ship only.

To an action on this policy the defence was
that it only insured .advances by the owners,
which were nota proper subject of insurance,
and the policy was, therefore, void. It was
shown that L. k, Co. had expended c.rÂsiderable
money in repaira on the vesse].

Held, aflirming the judgment of the Suprerne
Court cf Nova Scotia, that thr. rule ut t'es enigis
zvalealt9finereat required the policy te, be con-
strued, if possible, so as te, make it a valid instru-
nient, and this rould bc done either by strik-
ing out the words " on advances" as surplusage,
or treatlflg them as being a maere imimaterial re-
faerence te the induccuient which led the owniers
te masure the ship.

Appeai dismissed with costs.
Zlenry, Q.C., for appellant!i.
Bordei, Q.C., for respondents.

.CRowE v. ADAa\is.

ShPer/J-Ac1iàn aeaùt- Trespass op rov07et for
seézig .goods - Jutifcatio>i - Acessé/y Io
sheiw judgrnîen- fitie to .goûtds - Alan-ied
LVfoiinan's Properly Act (RSNSJtk sesr .,

7,1).
A bheriff having seized goods under execution

againat -LonRId A., the %vife of the execution
debtor brought an actin against hitn for tres-
pass by such seizure, alleging thaÈ the gooda
seized were lier separate property, under the
Married Womian's Property Act (R.S.N.S., 5th
ser., c. 74), and claiming aIse that the execution
wvas 'veid, as lier husband's trame was Daniel,
and net Donald. On the trial the sheriif, under
his plea uf justification, put in evidence the writ
of execution, but did nlot prove thejudgment on
which it iastuud. The jury faund that the plain-
tiff's riglit to the goods seized, whatever it was,
was acquired frein hcr husband after mnarriage,
wliicb would flot malte it lier sePrate property
under the Act, they also fourid that the hosl.and
was well known by 'both naines of Daniel andi
I)onald. The trial judge held that the plea of
jusatification wari not prevedi ly the prodwlico

of the execution, but that proof of the judgment
was necestary, and he gavu judgme< . for the
plaintiff, which was affirmed by the fuit
court.

Held, reversing the judgment of the Supreme
Court of Nova Scotia, that the action coîald flot
b. niaintained; that a sherîft'sued in trespass ot
trover for taking or converting goodà. aeized
under execution can justify under the execution
without showing the judgment .Hannon v.
Mctýe> (3 S.C-IZ. 7o6) fallowed:- and that by
the findings of the jury the goods seized must be
considered ta belong ta the husband, which is a
complete answer ta the action.

Appeal allowed with costs.
A"ewcoenbe for the appellant.
Bordeiz, Q.C., for the responclent.

CHANDLER ELECTRiC CO. -v- FULLER.

Neg-enee-A'Iantfacture cf electrieily-Z)ir-
chargç fsaane (oadjoining ,- 4rot-
er ty.
F. was owner of a warehouse in the city of

Halifax used for storing iran, and had occupied
the same fer sanie twenty years. In 1889) the
Chandler Eh-ctric Co. establisbed a station for
generating electricity on the adjoicing prenrises.
Attached ta the angine used by the company in
said business %vas a condenser which passed
through the «bor of their promises anddiscL.,arged
into the dock beloiw ai a distance of saie twenty
feet froin said wvarehouse. i March, 1889 tht
warehouse was f md ta b. full oif steam, whiclh
fact was commiunicated te the officers of the corn-
pan>y who stated that they could nat understand
hew it could have beeu caused by their engine,
The steam continued te enter the warehouse,
injuriîg the lion therein, and in i8ço an action
was commienced by K. against the company for
such damage. The cornpany contended, as a de-
fence te the action,that they weri timing the lateat
and beat improvernents in machinery for their
business, andthattieyoperated the samnein a pro-
pet manner, and without negligence; that the in-
jury, if caused by their angine, was due ta the
defective state of the plaintiff's prernises; and
that thoy were acting in puràuance of statatory
powers cantained iii their act of incorporation,
and ivere therefore exempt frein liability. At
tht trial judgment was given agaînstthe coiipany
and on appeal te the full court the judges we
equally d'vided.
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