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-selves enough to mnake the word 'effects" incli-le realty, yet the céombination
of these words and the subsequent use of the word Ilproperty " ini the will as an
eq nivalent of the word Ileffects " was enough to show the intention of the testg-

tlY tor to dispose of real estate, and he therefore held the plaintiff entitled.

SET-ITLrmrN T-PORT ION S-' ELDEST SON4 "-ATICIPATIONl OF 1?<TRnST-DoUBLE PORTION<.

Mu re FitZgerald, Saunders v. Boyd (1891), 3 Ch. 394, isone of those cases
wliich, in the present social conditions of this Province, is not of very great in-
terest here. The c-ase arose out of a settiernent of property wvhereby estates;

t wcre lirnited to a father for life, with rernainder to tristees for a turmn of years to
seruruc £20,ooo for portions for younger children " other than an eldeat or only
son for the tirne being entitled under the settiernent; with rerrainder to the
father's first and other sons in taxi maie. There wvere five children in ail. On
thiu eldest son, George, attaining twenty-one, he*joined %vith his father in barring.

r ci-
the thc tiitail and resettling the estates to sxich uses as the father and son should

jÀtvappoint, and subjeet thereto to the uses 61,.c1ared by theprevious settie-
wit. Under this power the father and bis son created n'xortgages to the

Sir ainoinit of &S,ooo, uf whîch George received for bis owri use £'3,ooo. George
Sir prelukcased biis father, the tenant for life. 'vithout issue, and bis brother Charles

seeddto tlic estatc. The present action \vas brought by the representatives
c ut ofcý.orge. clairning to be entitled to a further share in the portions fund of

ant { 2Y,Uoo: Chittv, J., heid that George mnust be taken to have anticipated the
in wliole of\hat wouid otliel-w\ise have conie to hlmi under the settiement, and that

~ bis legal person-al represeritatîves were flot entitled to any further share of the
it a~ ~ ý2o.00, adas there .vas orily one person to be excluded as "the eldest son,"

et Of C harles, iiîotw\ithistaniiniig lie haci succeedeil to the bulk of the estates, neverthe-
luss took a share in the £2o,ooo.

Vrm1O1ý mNfl IUCAE-RUTOF'WVIE'C IN frITLE-RESCIIO îo-CONDIINiS OF SALE.

A.S.11wupier v. .Sctccll (1891), 3 Ch. 405, was an action by a vendor ciaiming a
reai declaration that the contract of sale had been rescinded. 'he agreement for sale
and wns subject to speciai conditions: (a) That if any error should be found in the
it 1 duscription of the lands, it should not annul the sale, but compensation should
ever bu itllo\wecl and (b) that if the puirchasor shouid insist on any objection or re-
ed,? quisition whiich the vendor should be unable or unwilling to rernove or cornply

Jntv- Nvîth, the vendor should be at liberty to rescind. It turned out that a right of

the IiWare of at the timne of the sale. The purchaser clainied compensation. The
cts, vendor refused to allow comrpensation> and elected to rescind the contract. The

lally qutestion, therefore, wvas whether this righit of way was a " defect of title." The
sted defendant claimed that the omnission of the right of way in the description was
wta ati error, which was the subject of compensation under the condition of sale re-

that ~ferred to above. Chitty, J,, however, agreed with the plaintiff that it wasa
vord latent defect of titie Nvhich entitled hlmn to rescind the contract, although it also

cm. fell within the clause providing for compensation.
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