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SKIP-CHARTER ?ÂRtTY-AvAX4cI VRaiGiT To BE PAID, ,IF REQutlED -'EMN"D op ADVAHCit

PREU1HT APTER t,085 op cAar.o-LliBILITY OP CH(ARTEMER.

In Sinith v. Pyman (18gi), 1 Q.B. 742, the Court of Appeal (Lord Esher,
M.R.. and Fry, L.J.) determined that under a charter party entitling the ship-
owner to advance freight, Ilif required," the ship-owner is flot entitled to demnand
advance freigi-t after the vessel is wrecked and the cargo Iast.

CRIMINAL LAW-BREAC-H 0Fr ETATUTORY JUTY, WHEN 1-41ICTABE-REMEly FORt OFFENCE CREATED

BY STAT!>TI:.

Tite Quen v. Hall (i8gI>, I Q.B. 747, was un indictment for breach of a duty
imnposed by statute on the defendant, and a motion was made to quash the
iildictment on the ground that the statute having imposed a penalty for breach
of its provisions, and the offence flot having been previous to the statute an
offence at common law, no indictmnent would lie; and after an elaborate review
of the authorities, Charles, J., so held, and quashed the indictment. Where a
statute, however, imposes an additional reinedy for an offence which was pre-
viously indictable at common law, there the remedies are cumulative.

STATUrE - CONSTRUCTION.

In Kewiedy v. Coiwie (1891>, I Q.B. 771, a question as to the p:oper constrùc.
tion of a statute was determined by Day 3nd Lawrance, JJ. The statute in
question, which was the Conspiracy and Protection of Property Act, 1875, eflacts
that it shall not apply to searnen; and the quIestion xvas whether an offence against
a searnan was excluded from the Act by this section; and it was held that,
although seamen could not bo punished for an offence un'ier it, yet an offence
agaiinst a seaman wvas not excluded fromn the provisions of t e Act.

CL.AM AND o CONTE R-LAI d-COST5 - 1.1E -- SOLICI TOR, LIEN QF-MONEV FAID) INTO COURTr.

In Westacott v. Bevait (i891), I Q.13- 774, the plaintiff clainied £742 for work;
the defendants paid £500 into court, with a denial of liability, and also counter-
claimed for dan-ages for th2 plaintiff's delay in completing the work. The
p!aintiff proceeded with the action, and £426, was found due to himi on his claiE;
atnd £*200 tothiedefendantsor theirý..utnter-cairui, The plaint iff's solici tor, u nder
a statute of which we have no counterpart in Ontario, claime-d a charge oi- the
£500 paid into court for his costs, as being rnoney " recovered or preserved"
through his instrumentality; but the Court (Wills and Vaughan WVillianms, Ji
%vere of opinion that although under the English acts the plaintiff mighit have
takun the £5oo out of court and abandoned the residue of his claim, yet, as lie
Itid not donc so, his solicitor, under whose advice lie proceeded wvith the action,
could not be said to have «"recovered or preserved " the C5oo, but rather the
reverse, It was also argued that: at any rate the dlaim and counter-claim were
distinct actions, and therefore the plaintiff's solicitor wvas entitled to a charg2
on the £465 recovered on the dlaim ; but the court came to the conclusion that
a dlaim and cotunter-claim are not for ail purposes distinct actions; and here, as
the dlaimi and counter-claimn arase out of the same transaction, it was only the
ultimate baiance, after deducting the counter-claim, which could be said to have
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