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carriers was therefore obiter. Three of tbe judges did, however,treat the matter somewbat elaborately. Gould, J., put the lia-
bility squarely on the ground of negligence: IlThe reason of the
action is, tbe particular trust reposed in the defendant, to, which
ho has condurred by his assumption, and in the executing which
he bas miscarried by bis negleet. Wben a man undertakes
specially to do such a tbing, it is not bard to charge bim foi' bis
netrlect, because ho bad tbe goods eommitted to bis custody uporf
those terms." Powys, J. Ilagreed upon tbe negleet." Powell, J.
cml)hasized the other view, tbat "lthe gist of these actions is the
undertaking .. The bailee ini this case sball answer accidents,'as if the goods are stolen ; but flot sucli accidents and casualties
as happen by the act of God, as fire, tempest, &c.Soiisni
Jon1es, 179; Palm. 548. For the bailce is flot bound upon any
undertaking against the act of God." bilt, C.J. seized the
occasion to give a long disquisition upon the law of bailments.
In the course of it he said that common carriers are bound "lto
carry goods against ail events but acts of God and of the enemies
of the King. For tbougb the force be neyer so great, as if an
irresistibie multitude of people sbould rob him, nevertbeless hois char-geaUe." And the reason is, that otherwise they "'might
bave an opportunity of undoing aIl persons that bad any deairgs
with them, by combining withi thieves," &c.

Was this the starting point of the modern law of carriers ? I tsecins to be a departure fromn the previous law as I have Htated
it. but bow far depaî'ting dep)ends upon xvhat was meant by net
of God. Powell appears to include accidentai tire, and cites a
case where the death by disease of a horse bailed was beid an
excuse. Lord Iloit does not explain the term ; but bi-, reasoning
is directed entirely to loss by robbery. Tbat "net of God" did
not mean the same thing to himn and to, us is made probable by
the language of Sir William Jones,' whose work on BIailmerîts
follows Lord Holt's suggestions closely. After stating Lord
bol t's rule as to common carriers, be adds tbat tbe carrier 'Iiý,
regulariy answerabie for neglect, but not, regularly, for dama-e
oc casioned by the attacks of ruffians any more than for hostile
violence or unavoidabie misfortune," but that poiicy makes itcinecessary to except from this rule the case of robbery." As te
act of God, " it xnight be more proper, ais ivell as more decent, to
substitute in its place inevitable accident, since that would be a

1 BafiInents pp. 103 et set;.
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