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to the enquéte, costs of which were divided by
defendant, as in the second case, being con-
demned to pay his own costs of enquéte. 1
have already said that the witnesses were
heard in open court before the same judge,
the first witness being heard on the 13th of
November, 1883, and the last on the 9th of
April, 1884,

The defendant, gaining in the first suit, and
having the demand reduced from $112.50 to
362.50, complains that the Court made an er-
ror in estimating the value of the occupation
at $37.50 in place of $10, or $5, or nothing.
The evidence written extends over 200 folio
Pages, and the twenty-two witnesses were

fore the judge, who had the advantage of
Sceing them, which we have nothad. I can-
Dot say that the judgment is wrong. The
Judge may have judged from the manner
and expressions and appearance of the wit-
Nesses, of which we can have no record, no
Photograph, in this Court of Appeal. Idare
ot take the responsibility of touching this
Judgment. Here is what is said in Louisiana
b similar cages, 2 Martin’s Reports, N.S. [55]:

J“dgments of inferior courts, on matters of
fact, always prevail in this court, unless mani-
ﬁ?’ﬂy erroneous.” Idem [56] : “ Under these
Circumstances we are unwilling to deviate
from g pyje as firmly established as any
Other in this tribunal, na ely, that the judg-
ment of the Court below,?n matters of fact,
always prevails here, unless manifestly erro-
neous.7,

' Judgment confirmed, Sicotte, J., diss.
Préfontaine 4 Lafontaine for the plaintiff,
Geoffrion, Lafleur, Rinfret & Dorion for the

defendant,
\
COUR SUPERIEURE.
MoNtREAL, 16 nov. 1885.
Coram Maruigy, J.
WiNrkLer v, Davipson.
Substitution g Procureur— prais,

*—Que sur une demande de substitu.
Procureurs, 13

puis la date ol ils ont commencé 2 occuper
dans la cause, et qu’ils n’ont pas le droit de
réclamer en outre le mémoire de frais dd a
leurs prédécesseurs malgré qu'il n’apparaisse
Ppas que ces derniers aient été payés.

[Cette question avait 6t6 decidée incidem-
ment dans le méme sens par la Cour du Bane
de la Reine.— Montrait & Williams, 24 L.C.J.,
p- 144.]

CIRCUIT COURT.
MoxTrEAL, Nov. 17, 1885,
Before Caron, J.

ARCHAMBAULT V. THE GazerTn Printing Co.
Master and servant—Rule requiring waccination
of employee.

The action arose out of the smallpox epi-
demic. The defendants had issued a notice
to their employees requiring them to be vac-
cinated before a certain mentioned date, of-
fering vaccination free, and stating that any
employee who refused to protect himself
against the smallpox contagion would be
dismissed. Archambault refused to be vac-
cinated, and he accordingly was dismissed.
The action was taken to recover $10, amount
of one week’s salary as compensation.

Carox, J., in delivering judgment, held
that Archambault had no right to refuse vac-
cination, and that the Gazette Company, in
dismissing him, acted properly and with due
regard for the health of the other employees.

Action dismissed.

Mercier, Beausoleil & Murtineau for the
plaintitf.

Busteed & W hite for the defendants.

COURT OF APPEAL (ENGLAND.)
Nov. 27, 1885.
Lorp Esner, M.R., Corron, L.J., Bowen, L.J.
Emmens v. Portie & Sow.
Defemation— Publication of Newspaper— News-
vemlor—Knowledgg of Defamatory Matter
—Ncwspaper of Defamatory Character.
Appeal of the plaintiff from the decision of
WiLis, J., entering judgment for the defen-

dants upon the findings of the jury in an
action of libel.

The libel complained of appeared in a

I periodical newspaper called Money on Febru-

ary 11 and 18, 1885. The publication relied



