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Thatby thesaid agreement it wasprovided that insuchreference to arbi-
tration, ‘“ no appeal was to be made to the Act passed in 1859, relating
to the Northern Railway of Canada, or to the Order of the Governor
General in Council of the 11th day of May, 1859, or to the Act in rela-
tion to the said Railway, passed in 1860, so far as to prevent or relieve 5
the said company constituted by these Acts from being bound by any
obligation contracted by the said company with the corporation of the
Town of Barrie before the passing of the said Acts, but that the arbi-
tration should proceed to he heard and determined, and an award made as
though the said Acts bad not been passed.” 10

That the Honorable Samuel Bealey Harrison, Judge of the County
Court of the United Counties of York and Pecl, was by the said
agrecment appointed sole Arbitrator, to hear and determine upon the
matters andjclaims in dispute between the said parties, and it was
provided that his award should be final and binding between the par- 15
ties respectively.

“That onthc 26th day of Septemmber, 1861, mutual Bonds of Submis-
sion were duly exceuted under the respeetive scals of the said Rail-
way Company und the said Corporation of Bairie, whereby the said,
parties beeane Lound cach to the other in the penal sum of £10,000, to 20
abide by and perform the award, arbitrament and determination of the
said Satauel Bealey Harrizon ; that the saidSzmucl Bealey Harrison ac-
cepted the Lurden of the said Arbitrator, and upon hearing both parties
and aflicr having considered the allegations, evidence and proois sub-
mitted 10 him, did “in pursuance of the said submission,” on the S1st 25
day of Junuary, 1862, make and publish this award under his hand
and xeul, as follows :— ' .

1st. That there was, in 1853, u valid and binding agrccment made
by the then Railway Company, with thé Corporation of the Town of
Barrie, to construct a branch line of Railway from the main track in830 -
Innistil into the Wown of Barric, provided that suitab’e land and water
frontage for a terminus, with a right of way thercto from the said main
track, was procured by the said Corporation of the Town of Barric, free

of cost to the said Ruilway Company.

2nd. That such suitable land and water frontage for a terminus with 89
xight of wuy thereto, from the said main track, was procured by the said
Corporation of the Town of Barric, freo of cost to the said Railway
Gompany, aind to the satisfaction of the said Railway Company, at very
consideribic expense and trouble 1o the sald Cerporation of the Town of
Burrie.

srde That the said Railway Company «did not, nor-did the said North-
ern Bitiway Company of Cauzda at any time since construer the said
brasch Jine, and that the elaim of the said Corporation of the Town of
Barrie to have the same constructed, Las never been abandoned or given
apatany time, but on the contrary, has been always sinee, upon all con- 49
venient occaxivns, urged and pressed for performance.

4th. That reference being had to the agrecment in the said memoran-
dam of agreement, (by which this award is to be made as though the
several Acts of Parvliament therein referred to kad not heen passed.)

I award, adjudze and find, that the said claim of the said Corporation4s
of the Town of Barrie to have the said agreement performed, is still
subsizting, and il not performed, their vight to compensation in licu
thereof, wight to be awarded. Al '

Sih. e compensation for the non performance of the soid agreement,
and in full satisfaction of the said ciaim of the suid Corporation of the §p
Town of Barric against the suid Northern Railway Company of Canada,
in respect thereof, as by the said reference I am empowered to do; I do
hereby order. adjudge and determine, that the said Northern Railway
Company of Canada, and their successors shall, and do well and truly
pay, or cause to be paid, to the said Corporation of the town of Barrie, or 55
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