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" THAW TRIAL ENLIVENED
BY CLASH OF COUNSEL

Jerome Insists on Having Statements in Hypothe-
tical Question Modified

District Attorney Objects to Defence Alleging that Evelyn
Nesbit Underwent a Criminal Operation at Boarding
School and Declares it Was Only a Case of Appendicitis
—Dr. Evans, an Alienist, D_ecl'ares Prisoner was. Insane
Whan He Killed Stanford White.

Nw York, Feb. 12.—District Attorney
Jerome and Delphin M. Delmas came to-
gether late today in the first serious clash

between coupsel in the Harry Thaw trial
and the California attorney, who is di-
recting the defense took exceptions to cer-
tain statements of the prosecuting of-
ficer and had inserted in the record of
the case a protest against “the misconduct
of the learned district attorney.”

Mr. Jerome hotly accused the defend-
ant’s counsel of trying to instill into the
minds of the jury the fact that the op-
‘eration performed upon Evelyn Nesbit
in 1903, before Thaw took her to Europe,
was “of a criminal nature when as a mat-
ter of fact it was for appendicitis.”

Justice Fitzgerald did not rule out any
of the district attorney’s remarks before
the jury and Mr. Delmas took care to
have every exception he made ‘“‘seriously
noted.” Mr. Jerome won his point and
the words “serious if not capital” as de-
fining the operation were withdrawn by
Mr. Delmzs.

Dr. Evans, the first witness today, said
he was for four years assistant superin-
tendent at the Maryland hospital for the
insane and was afterwards superintend-
ent of the state hospital for the feeble
minded. In 1892 he became superintend-
ent of the hospital at Morris Plains (N.
J.), where he said there were 1,800 pa-
tients. He further qualified as an expert
on insanity after which he testifi:d thet
he had visited Thaw eight times, begianing
August 4, 1906. Twice he was alone and
at other times was accompanied by Dr.
Charles C. Wagner.

Dr. Evans declared he noticed that
Thaw suffered from forms of insanity
characterized by ‘an exaggerated ego,”
including a dolescent insanity due to her-
edity. Pr. Evans said Thaw also exhibited
symptoms of having recently undergone
in explosive or fulminating condition of
mental unsoundness.

“Doctor,” asked Mr. Delmas, “as a re-
wmlt of your eight visits to Mr. Thaw, did
you form an opinion as to his then ment-
il condition?”

“Nego iy

“Was it based in part on the oral state-
ments of Mr. Thaw during these visits?”’

“It was, in part.”

“Will you now state what that opin-
jon was?” ¢ -

“What was the condition of mind the
result or sequel of?”

“I am of the opinion that he was suf-
fering from a positive disorder of de-
rangement of mind as a result of heredit-
ary predisposition. I am of the opinion
that there were additional exciting causes
jn the order of stress, strain and ordeals
of the mind which formed a brain storm
or mental explosion which left its traces
behind.”

Dr. Evans was here handed the letters
written by Thaw and introduced in evi-
dence. He then began to read the letters
which werz later to form one of the bases
of a hypothetical question.

New York, Feb. 13—The Thaw trial to-
day was limited to an afternoon session
of less than ' two hours duration, the
morning sitting of court having been
abandoned because of the illness ‘'of the
wife of one of the “jurors—Joseph B.
Bolton, No. 11. Mr. Bolton was allowed
to visit his home in company with two
other jurors and two court officers. He
found his wife suffering from double
pneumonia, and two eminent physicians

certified before District Atorney Jerome
that her condition was very serious.
Bolton returned to the jury panel for the
afternoon session, which began at 2.10 p.
m, and adjourned at 4.05 o’clock. There
was a stipulation of counsel by which the
juror might again visit his home, accom-
panied by baliffs tonight.

It is hoped that the trial will go_on to-
morrow, although Juror Bolton this after-
noon appeared distracted, apparently
taking little interest in the proceedings.
If Mrs. Bolton’s condition continues s¢
critical that her husband cannot be expect-
ed to give proper consideration to his
duties as a juror, there may be an in-
definite postponment—all the other jurors
meanwhile remaining locked wup—or,
possibly a mis-trial. Everyone connected
with the case expressed the hope tonight
that events will permit of the trial being
carried forward to a rapid conclusion.

Dr. Britton D. Evans, Superintendent of
the state hospital for the insane at Morris
Plains (N. J.), was the only witness of
the afternoon. He concluded his direct
examination and District Attorney Jerome
reserved the right to cross-examine the
expert at a later stage of the trial.

Dr. John T. Deemar of Kittaning Pa,
was re-called to the stand just before
adjournment and asked to state what he
knew of the mental condition of John
Ross first cousin of Harry K. Thaw. It is
claimed by Thaw’s counsel that young
Ross, the son of Mrs. William Thaw’s |
gister, is, or was insane. Mr. Jerome
objected to the question on the ground
that the relationship was too remote to
permit the drawing of deductions as to
hereditary inganity. Both question and
witness were withdrawn temporarily.

Thaw's Head Abnormal.

Dr. Evans today detailed the results of
his various examinations and physical
tests in his visits to the defendant follow-
ing the tragedy. He declared that there
was a depression in the back of Thaw’s
head of a most unusual character.

“] am unable to state its significance”
declared the witness, “for the reason that
1 never saw anything like it before.

Dr. Evans also stated that Thaw’s pulse
action was the most extraordinary he had
ever encountered. The pulse would change
beats four times within one minute, the
variance being from twelve to twenty four
beats. The pulse indicated, he said, that
the sympathetic nervous system was
seriously at fault. -

Dr. Evans declared finally that he found
no traces of drug habits nor any of the
tremors characteristic of excessive 'in-
dulgence in intoxicants.

Dr. Evans took occasion to say that he
felt it was extremely unfair to him, as a
physician, to require him to separate his
physical examinations of the defendant
from the questions and answers as to his
mental processes. He was interrupted by
both Mr. Jerome and Mr. Delmas and
Justice Fitzgerald said: i

“Will you kindly confine yourgelf to
answering questions and not giving ex-
pressions of opinion. There is some limit-
ation even to the province of an expert.
Strike all those remarks from the record.”

As the result of a conference between
counsel just before the early adjournment
was ordered, Mr. Jerome announced that
Thaw's attorneys had turned the will of
the defendant over to him for examination
before it should again be formally offered
in evidence.

Tomorrow Mr. Delmas will offer the
will in evidence.

EYCISE BILL SIGNED
B BUBKS 1 FOUND

Natural History Curator Brings to
Light an Interesting Document.

i

William McIntosh, the curator of the
Natural History Museum, is a very busy
man these days. Every afternoon he is in
the building arranging and labelling the
collections. He says it is mow apparent
that, large as the new museum building is
it is inadequate.

Those who were familiar with the mu-
seum in the Market building have only a
faint idea ot the mass of material in the
possession of the society. Indeed there are
very few of the members who know the
extent of the collection.

The other day, while rummaging in some
drawers, Mr. McIntosh came across an old
excise bill in a frame. This had been filled
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in and signed by no less a personage than
Scotland’s immortal bard Robert Burns.
There is writing on both sides of the
paper and the paper is between two
sheets of glass. The relic, which is in a
good state of preservation, was presented
to the museum by the excise office, Edin-
burgh.

The bhill is dated Dumfries, 1794, and the
signature is in the bold half text hand
which has been rendered so familiar by
means of fac similes. The bhill is also
signed by John Mitchell and A. Findlater,
presumably excise officers.

Besides the Burns relic, of the genuine-
ness of which there is no question, there
are many other interesting manuscripts.
Among these are the muster rolls of a
number of Loyalists companies as well as
legal documents of variéus kinds of the
17th and 18th centuries. There are also
in the museum fine fac similes of the
aeath warrants of Charles I and Mary
Queen of Scots. It is the intention to dis-
plaﬁr the most important of these in the
halls. :

MINISTER'S SERIOUS
CHARGES AGAINST
HALIFAX SALOONS

Says Children Were Given Liquor.Free
and Men Forced to Drink--City
Council Holds Up Some Licenses.

alifax, N. S., Feb. 12.—The city coun-
held its annual license granting meet-
tonight. It produced a little sensa-
on. A delegation of clergymen appeared
king that no new licenses be granted.
This was agreed to and only the old Ii-
cense holders received the right to con-
tinue the business.

A sensation came when Rev. J. W.
Aikens, Methodist minister, said he knew
of a barroom in which had been a man
half intoxicated with a group of others.
They asked for drinks and forcibly took
the money out of the man’s pockets to
pay for ;hem.

His second charge was that in a bar-
room a half drunken man was taken by
companions, who bought liquor and
forced it down his throat. A third charge
was that children had come home and told
their parents that liquor had been* given
to them free by a dealer.

Names- were asked for but were not
forthcoming, the minister stating only
that one place was on Gottingen street
and the other on Water street. .

In consequence of these charges mnotice |,

of mconsideration was given of all licenses
@ nted in Wards 4 and 5.
fhe minister promises to inquire who
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MONCTON CONCERN
DAMAGED $10,000
BY FIRE TUESDAY

Moncton, February 12.—(Special)—The
Maritime Engineering Co. works, better
known as Weir's machine shop, was de-
stroyed by fire at an early hour this
morning.

The fire department had a busy night.
They had just returned from responding
to a needless alarm, when an alarm came
in about midnight for a fire in the Mari-
time Engineering Co’s shop.

When discovered the fire had made con-
siderable headway and with the high wind
blowing was beyond control before the
firemen arrived. J

The fire is supposed to have originated
in the furnace room or about the stoves
used for heating the shop.

The building was divided into three
compartments, machine, erecting and
blacksmith shops.

The fire ran through every section and
the building is almost a complete wreck.

)Y

By pouring a flood of water on the
flames the firemen prevented the burning
embars being carried across the street on

to the Record Foundry & Machine Co’s
buildings a few yards distant.

There was machinery and tools in the
building to the value of $7,000 or $8,000,
and all were more or less damaged. The
shafting and smaller machinery will be
practically ruined, whiie the heavier ma-
chinery is not damaged bayond repair.
The building, machinery and all, was
worth about $10,000, and it is said to be
partially insured.

The shops were first built some forty
years ago, by the late Jonathan Weir, and
at the latter’s death the business was car-
ried on by his son, J. P. Weir. About five
years ago it was put into a joint stock
company known as the Maritime Engin-
eering Co. Recenil: the company was
being re-organized.

J. P. Weir, foreman, is out of town, and
the exact loss sustained by the concern
cannot be ascertained.

It will probably take $6000 or $7000 to put]
the building and shop in shape, but it is
not known what the company’s intentions
are in reference to rebuilding. The shop

was burned down about thirty years ago.

Footed 100,000 Miles
An extraordinary instance of the ardu-
ous work done at some of the remote
branches of the post office service is re-
ported from Newnham, ngar Baldock,
Herts, where Mrs. Clark. at the age of
66, still fulfills the duties of postmistress

and “postwoman.” For 20 years she did
most of the outside work of the office,
while her sisteér was postmistress, and dur-
ing the last 15 years she has walked 52,-
000 miles in delivering letters. In the whole
35 years she has traveled about 100,000
miles on foot. With a large postbag
strapped across her shoulders and wear-
ing a little cloth cap and heavy boots she
trudges regularly on her rounds in spite
of rain or storm or snow. Mrs. Clark
began her association with the post office
at the age of 14 and has thus been in the
service for 52 years. Her ordinary daily
round is 11 miles and her work, particu-
larly at Christmas time, often makes it
necessary for her to plod along thé lonely
country roads by night. She knows every
inch of the district, and she even despises
the use of the lanterns which many of her
neighbors carry when abroad in the dark-
ness.
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ATTORNEY TO PRODUCE

DELFHIN M. DELMAD

MAYOR SEARS THE
FIRST PRESIDENT

Steps for Union of Munici-
palities of New Brunswick
Taken

WELL ATTENDED
OPENING MEETING

Organization to Be Completed To-
day—Constitution Framed at Yes-
terdav's Session—Moncton Dele-
gate Cites Case in Which Union
Would Be of Use.

At a representative meeting of mayors,
wardens and delegates from the cities,
municipalities and towns in New Bruns-
wick held in the council chamber Tues-
day, preliminary steps to establish a pro-

vincial union of municipalities were taken.
Apart from some necessary discussion as
to details the business consisted chiefly in
framing a constitution and appointing
committees on resolutions and the address
of Mayor Sears and on the question of
fees. The mayor of St. John, in recogni-
tion of his initiative in convening the
meeting, was elected first president of the
union.

As convenor of the meeting, Mayor Sears
occupied the chair at the opening of the
proceedings. The following signed their
names to the roll: A. I. Teed, mayor of
8t. Stephen; Donald Munro, mayor of
Woodstock; W. L. McFarlane, warden of
York county; J. S. Magee, city clerk of
Moncton; S. H. Flewwelling, councillor of
Kings county; Andrew J. Jensen, coun-
cillor of Victoria county; James McQueen,
alderman of Shediac; Thomas W. Flett,
warden of Northumberland county; J. W.
McCready, city clerk of Fredericton; P.
Hennessy, mayor of Newcastle; J. M.
Donovan, councillor of St. John city and
county; Dr. E. T. Gaudet, warden of
Westmorland county; J. R. McLean, al-
derman of Sussex; Senator Josiah Wood,
mayor of Sackville; John M. Long, warden
of St. John city and county; Frank C.
Murchie, ex-mayor of Milltown; H. W.
Woods, warden of Queens county; James
Lowell, M. P. P., councillor of the city
and_county of St. Johm; J. McNally,
mayor of Fredericton; Dr. J. F. White,
mayor of Moncton; Mayor Sears, Ald.
Holder, Sproul, [lilley, Lockhart, Baxter,
Wallet, Pickett, Bullock, McGoldrick and
Vanwart, of St. John. /

Mayor Searu’ Address.

Before proceeding to the business of or-
ganization Mayor Sears delivered an ad-
dress of welcome and outlined the objects
and advantages of municipal union. He
suggested that .they should work for uni-
tormity in assessment laws, and particu-
larly for a uniform system in granting ex-
emptions and other concessions. They
should demand recognition by the legisla-
ture of the right of communities to the
use of water for domestic and sanitary
purposes from lakes and streams as para-
mount to all other claims. He urged that
they should take a determined stand for
the assumption by the Ilegislature of a
right to regulate the tolls and charges of
all public utility companies exercising a
practical monopoly.

His worship’s remarks were received
with much applause.

On motion of Mayor Munro, seconded
by Mayor McNally,-the mayor of St. John
was unanimously elected chairman for the
transaction of the business of the meet-
in

-

g.
On motion of Ald. Bullock, J. 8. Magee
was elected secretary.

The framing of a constitution was then
proceeded with.

Councillor Flewwelling, of Hampton,said
that many present were sent only as dele-
gates to report proceedings to their coun-
cils, and as some of these bodies met only
in January in each year, he foresaw some
difficulty in their pledging their munici-
palities to join the union.

Mayor Teed, of St. Stephen, said he had
been given authority to enroll his county
and town. He thought in any case there
could be no question as to the delegates
being supported in any action they took
on those lines.

Mayor McNally said no formal resolu-
tion had been passed by the council of
Fredericton but he had no doubt they
would endorse his action in joining the
union.

Ald. McLean, Mayor Hennessy and
others also spoke on similar lines.

On the question of fees some discussion
took place as to the position of provin-
cial unions in the future contributing a
portion of their income to the federal
union.

On motion of Mayor Teedy seconded by
Mayor McNally, the question of fees and
expenses was left to a special committee
to be appointed.

It was decided that the executive should
consist of nine members.

In deciding the number necessary to
form a quorum, some discussion took
place as to the advisability of allowing
members of the executive to vote by cor-
respondence.

Senator Wood opposed the suggestion on
the ground that members’ views might
undergo a change and their position would
be ambiguous. The motion was not press-
ed and it was decided that five should
form a quorum.

The remainder of the constitution was
adopted without discussion.

The committee on the question of fees
having to meet and report, it was decided
that the motion to adopt the constitution
as a whole should be taken up at the
adjourned meeting this morning.

The Constitution.

The constitution adopted yesterday is
as follows:

1. The name shall be ‘“The Union of New
Brunswick Municipalities.””

2. (a) The membership shall consist of all
municipalities of New Brunswick which by
vote of their council declare their intention of
joining the union and upon payment of the
annual fee. The executive committea are em-

| powered to appoint persons who nave held

municipal office or have been delegates to the
union to be inscribed on the roll as honor-
ary members, who shall have the privilege
of the floor but not entitled to vote.
as have held office as president or vice-presi-
dent in the union shall thereafter be desig-
nated as past president or past vice-president
as the case may be, and the executive com-
mittee may call them or any of them into
advisory consultation at any time if so de-
sired.

(b) Each municipality member being a mem-
ber of the union shall be entitled to appoint
delegates being members of a municipal coun-
cil at the time of their appointment; two from

| each municipality subscribing not less than

~—— dollars, and one additional for each.addi-
tional —— dollars subscribed, according to the
population.

3. The objects of the union shall be the
general improvement and facilitation of every
branch of the municipal government and ad-
ministration by the following means:

(a) The perpetuation of the organization as
an agency for the co-operation of New Bruns-
wick municipalities in all questions pertaining

All such:

to municipal government and administration.

(b) In particular the guidance and im-
provement of legislation, both of the domin-
ion and the province. upon municipal ques-
tions, and the betterment of municipal inter-
ests generally.

(c) The holding of annual conventions for
discussion, information and resolution: on
the above subjects.

(d) The securing of united action for the
protection of individual municipalities and
municipal interests as a whole . za'nst tegis-
lative enactments, or other encroachments of
corporations and others.

(e) Each member of the union shall report
to the executive committee any matter affect-
ing or bearing upon the objects of the union.
Any requests for special legislation may, and
any requests for general legislation shall be
submitted for the approval of the convention
or its executive.

_ (f) The executive shall be a general admin-
istrative committee.

(g) During the convention such members of
last year’s executive as are continuing dele-
gates shall form a committee on_resolutions
with such delegates as may be added hy the
convention at its first session for that con-
vention only.

(h) The executive shall meet at an hour to
be arranged by the president, immediately
before the annual meeting, and at such other
times as may be required on the rall ~f iLe
president or a majority of the committee,

(1) Vacancies of the executive may be 1ill-
ed by the executive for the remainder of the
year and until the next-annual meeting.

4, The fiscal year of the union shall be
closed on the first of August in each year
and all accounts made up to that date.

5. The annual meeting shall be he!d at such
place as shall be determined by a vote of the
previous annual;convention, and shall be held
at such time as the executive committee shall
determine.

6. The officers of the union shall be a presi-
dent, vice-president, and an honurary secre-
tary-treasurer, who shall be elected by ballot
at the annual convention.

7. There shall be an executive commitiee
which shall be composed of the president,
vice-president, honorary secretary-ireasurer
and six other members elected by ballet at
the annual convention, of which the president
shall be chairman,

8. Five members of the executive commit-
tee at any time shall constitute a quorum
thereof.

9. Resolutions for the amendment of the
constitution or any other purpose shall, in
the first instance, be referred to a committee
on resolutions to report thereon to the c n-
vention, unless by a two-thirds vote of the
representatives present and voting the rule is
dispensed with.

The rules of procedure shall be those in
general use at council meetings in the prov-
ince of New Brunswick.

It was decided to elect temporary of-
ficers pending the adoption of the consti-
tution today. On motion of Mayor Me-
Nally, seconded by Mayor Munro, Mayor
Sears, of St. John, was elected first pres-
ident of the union by & standing vote.
Mayor McNally said the province was
under a debt of gratitude to his worship
for the interest he had taken in the move-
ment and in calling the delegates tos
gether. ;

Mayor Sears made a brief and approe
priate reply. -

On motion of Ald. Pickett, seconded bty
Mayor Teed, Mayor McNally, of ¥woder-
icton, was unanimously chosen vice-presi-
dent. -

On motion of Warden Flett, J. S. Ma-
gee, city clerk of Moncton, was elected

Mr. Magee, in expressing his thanks
and referring to the advantages of muni-
cipal union, spoke of injurious islation
which had been almost pushed through
recently in Moncton by a company come
posed, he said, for the most part, of Mon-
treal gentlemen who desired a forty years
exclusive franchise for electric lighting,
when the city had ite own plant. The
matter might come up again and he wel-
comed the formation of the union as it
would enable them to fight to a finish.
He thought it was wsll that corporations
should feel that there woud in future be
a power at the legislature in the interest
of every municipality.

The following members were elected on
the executive: Mayor Teed, St. Stephen;
Mayor Munro, Woodstock; Mayor White,
Moncton; Warden Flett, Northumberland;
Warden McFarlane, York, and Warden
Gaudet, Westmorland. '

On motion of Senator Wood, the execu-
tive committee, with Ald. Baxter and
Councillor Lowell, were appointed a cowmn-
mittee on resolutions and the mayor’s ad-
dress.

ell, Mayor Hennessy, Councillor J=nsen,
Ald. Baxter, Councillor Flewwelling,Mayor
McNally and Mayor Teed the committee
on fees.

On motion of Ald. Baxtgr, Dr. A. W,
MacRae was unanimously elected an hon-
orary member of the union.

Mayor Sears extended a cordial invitas
tion to the delegates to attend ths han<
quet at the Union Club in the cvening.

The meeting then adjournsd until tbis

of the committees will be received.

The Oarpenters’ Campaign,

There was an enthusiastic meeting off
carpenters Wednesday in Berryman’s hall,
at which the demand recently made for
thigher pay by the union was vigorously
upheld. It was announced that every ef-
fort will be made between now and April
1 to induce every carpenter in the city to
join the union, and for this purpose the
initiation fee has been cut in half till
that date. Y

The members have agreed to enforce tha
principles of the union not to work along-
gide non-union men after April 1. Anothen
meeting will be held in the North End in
about two weeks: to discuss the situation.
It will be open to the public, and it is
expected that some prominent merchants
and others will address the men.

LIFE’S VICISSITUDES.

The young man was on the downward
path. Not a hand was extended to save
him. He slipped; stumbled and fell.

Really too bad.

However, a pedestrian on a steep grade
takes chances these icy mornings.

Losing Muscular Power?

The First Sign of Mental Dec
—The Warning of Ge
Break-Down.
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Mayor Sears appointed Councillor Low-
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