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DIGEST OF CASES,

will, in land composed of the north
east part of lot 7, concession 3, Mark-
ham.” Itappeared that the testator
had put E. in possession of the said
fifty acres sometime before his death,
and that ‘the said fifty acres were
about equal to onefourth of ‘the:
whole residue of his estate.

, Held, that the devise to E. in the
codicil was substitutional for the be-
quest to her in the will,

Held, also, that under the codicil

/B, took an: estate in fee, and not |

ane subject to the incidents of the
original gift in the will, ;

In no case of substitutional gifts
bas it been held that the subsequent

ift is to go to the parties entitled
fnder theg‘;ubnequent limitation of
the former gift.

The word * heirs” may sometimes
mean “ children,” both in regard to
personal and real estate, but ‘that
meaning will only be given to it when
it is olear that the property. was
intended to go to the children. ‘Sooté
et al. v. Gohn et ol 457

4, Wﬂ——}g:umﬁm:&f’mla.
Live logavies.]—A. testator, after direct-
ing payment; of his debts, and funeral
and testamentary ex di
of the rexidue as follows: 8
I give to my
during her nat

| repairs, and

1
789

securing to their mother an annual
ﬁ;ytgint of 860 during her patoral
ife, the ity to be satisfactory to
‘her and his'executors,

Held, that there were sufficient
pointa of difference between the first
annuity and the subsequent ones, to
make it apparent that the 1]
anndities in favour of the lg:ﬁ;
were intended to be oumutive.
Edwards v. Pearson et al., 51 4,

5. Ropairs by tenant for lifem
Seteled estate—Sale or lease by Court
— Setiled Eotates Aot, 1856—Imp,
19-20 Vie. ch. 120—R. . 0, ch. 40,
sec. 85.]-—J. T. B. devised certain
lands to M. H. for life, and after-
wards to any child of M. H,, who
might survive her in fee. M. H.
had one ohild, ten, when she
petitioned under Tmp, 19.20 Vi ch,
120, cliiming to be allowed for ex-
g;nditun made by her upon two

uselonthl:‘::: for mu nqed.:‘(? :
L ing improvement,
also for $100, paid to a tenant for
improvéments made by him under &
promise from the testator that he-
should be paid for them ; and ‘pray-.

isposed | i
dly, |~ Held, tha
wifs $150 sonually, | burs




