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and did flot operate as an accord and satis- HIGH COURT1 0F Jtfaction.
Decision of the Queen's Bench Division ONTARIO

affirmied.
Robinson, Q.C., and B:,-eiow for the appel-

lant. Quteen's JcOsier, Q.C., for the respondent. Bnl

Divisional Court.]
IN THE MATTER 0F ROBERTSON AND THE LEWIS v. BRAI

MUNICIPAL COUNCIL 0F THE TOWN- seintadtxs-Ds
SHIP 0F NORTH EASTHOPE. Assesaln and sete - Dis

Municipal corporations - Drainage by-law-- tor-Appointnent of coliec
Petitioners for-R.S. O., C. 194, ss. 292, 293, of offlce-Denand of taxes--
and.569. 

12, 120, 132, 133.

A petition of landowners under 46 Vict. c. 18, The defendant, as collecior
S. 570 (R.S.0., c. 184, s. 569>, for the con- lage for the year 1 886, on thec
struction of drainage wvorks, must include a seized goods of the plaintiff
rnajority of ail the persons found by the engi- taxes assessed against the p
reer to be benefited by the proposed works, assessment roll for 1886. Theand flot merely a rnajority of the persons men- this action of replevin to recci
ioned in the petition itself. seized.

Unless the petition is signed by such major- (i) Hed, upon the evidence
ty the Council have no jurisdiction, and a by- sbewn that the plaintiff was flot
aw founded on a petition flot signed by such assessed for the taxes in respe
najorlty is void, and cannot be upheld, even distress was made.
hough valid on its face. (2) S. 120 of the Assessmer

If the petition is flot signed by such majority 193, provides that the clerk sha
he opponents of the by-law are flot restricted to, the collector on or before
0 the mode of objection given by SS. 292 and October, or such other day as nr
93 of the Act of 1883 (R.S.0., c. 184, SS. 291 by a by-law of the local muni
nd 292), but are entitled to attack the validity by-law was passed, and the roll
f the by-law on this ground, by application to delivered by the clerk to theuash, even after an unsuccessful appeal to the about the îst of January, 1887.ouncil. Held, that the provisions of s
Wbere a Council know that the majority have tory, and flot imperative; and

ot signed, though no evidence to, prove this deliver the roll within the presc
Lct is given by the opponients of the by-Iaw, t flot the effect of preventing the
just as much their duty flot to pass the by- proceeding to collect the taxesr
.w as if its insufflciency had been proved after roll as, soon as it was deliver

e. iost a oate vetirganion at tne instance
of persons opposed to it, and they have no
right to impose upon the opponients of the by-
law as a term for refusing to pass it, and any
condition as to payment of expenses theretofore
incurred.

The decisiori Of STREET, J. (reported 15 O.R.
423) reversed.

Lash, Q.C., and_. E Harding, for the appel-

IigoQ.C. for the respondents.
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