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But custom may

k—‘
WARRANTIES BY AGENTS IN SALES.
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brokefroe or burgalar proof; * nor has a not be recognized.*

stock implied authority to warrant bank | regulate the character of the warranty.

a sSalSOId by him;+t nor has a servant
that y e of liquors, the puwer to warrant
ey are not subject to seizure for
) lolathn of the revenue laws.} Nor
floyy }(;Ommlssmn merchant warrant that
¢ Shall remain sweet during a sea voy-
:Nels power, at the most, is to warrant
a etness at the time of sale.§ Nor has
thatgifnt to sell a note authority to warrant
at shall be paid at maturity.||
maywan agent employed to sell a note
. a agearrant it to be bu§iness paper.%- So,
authornt engaged in selling harvesters has
Safe tlty to warrant them.** And it is
rnachiO state that a manufacturer of
hig . ??S is bound by the warranties of
badee ling agents, even though he for-
an , then} to warrant them. And when
otherg?nt is entrusted with a sample, no
o has‘nferencg can be drawn except that
®qua) téluthoru.y to warrant the bnlk to be
Ruthg, lo the sample.tt So one having
may, OYity to sell and convey land to another
pewarrant against the lawful claims of
By, Ysons claiming under his principal.}l
lang 2“ agent with a mere power to sell
sehtat'an bind his principal by no repre-
the larll((’in§8§as to the quality or quantity of
it‘/,milkere there is such implied authority,
Cuge, es no difference that there was a
m for agents not to warrant goods of
the 2ame character unless knowledge of
chas;lstom is brought home to the pur-
thag 2| And vice versa it has been held
org yat broker of merchandise has no auth-
of by ]? warrant and that a general custom
ers to warrant all their sales can-
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Thus, in Dingle v. Hare,} a warranty in
a sale of guano, thateit contained 3o per
cent. of phosphate of best quality was bind-
ing upon the principal, it being found by
the jury that it was customary to make
such a warranty in the sale of these man-,
ures.

Auctioneers carthot warrant the quality
of goods sold by them without special
authority.! They are only special agents
and have only authority to sell. Auction
sales in the usual mode are never under-
stood to be accompanied by a warranty
and, therefore, they have no power to give
any unless specially instructed to do so.§
And it is well to remember that a warranty
by an agent is never binding upon
his principal, unless it be made at the time
of the sale as an inducement thereto.
Therefore if the servant after the sale
gives the purchaser a receipt for the price
and therein the first mention is made of
the warranty, the principal can not be
held thereon. ||

Whether if a principal receiving the
proceeds of a sale without knowledge of
the warranty, thereby ratifies the warranty,
and, if he does not return the proceeds
upon becoming cognizant of the fact, does
thereby assume the same’ liability -as if .
authority had been originally given, has
been a question much controverted. On
the one hand, it is asserted that the agent
having no authority by law to make the
warranty, it was the purchaser’s duty to
inquire of the principal, and having failed
to do that he must retain what the law
gives him; that if he believed that the
agent had authority to warrant, it was
either a mistake of law, or a mistake of
fact, brought about by his own neglect,
from the effects of either of which the law
can not relieve him ; that he has received
all that the principal contemplated, and

what he should have known was all the

law guaranteed him ; and that he cannot
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