
130Vo. ., . .] LAW JOURNAL.

REG. v. RUSSEL.

This was an information in the nature of a quo
warranio on the relation of Mr. Flenry Atkinsoni
Wildes exhibited against Mr. Francis Russell,
aud calling on hlm te show by what authority
Le claimed te be clerk of the peace for the
connty of Kent.

The case now came before the Court on a
special verdict fouud at the trial of the informa-
tion.

The returu te the information set ont that H.
J Wildes, wss clerk ofthCe peace for the county
of Keut, and that a conupiaint and charge in writ-
iug were dnly exhihited agsinst him of having
iii,,demeaned himself in the execution of hie
(,tice, aud at a Quarter Sessions ef the Peace
duly hoiden on the 2.3rd et May, 1865, upon ex-
auijuction anl due proof ot the said compiaint
aud charges, and in his presence sud hearing,
and ou hearing what was alleged and insisted
upon hy sud on his behaif, au order was duly
tmade by the st mentioned Court et Quarter
Sessions, aud entered on record, sud stili re-
xuoiucd iu foul torce sud effect.

This order set eut tormaliy, the charges et
uiidemeanour in is office sgainst Mr. Wildes,
whiich consisteS ini his refusai te record an order
svhich it wss is duty te record made by the
Court et Quarter Sessions for payment et a sons
ot £169 16s. 6d. te Frederick Scudamore for
professionai services reudered as au attorney-at-
law, sud aise te draw up. sign sud deliver te the
couuty treasurer, an eider for payaient et such
suai te Mr. Scudamuore. The order then stated
the exiiing ot tisse charges lu writiug, sud
their delivery ta Mr. Wildes theli holding et
courts te adjuadicate ou the charges sud the vari-
ons sdjoiirnments santil such 23rd day et May,
1865 : the due hearing sud proot et snch charges
sud exuaination et witnesses, sud the ieariug
of the detence.

The order then set out the finding oft he court
that tie charges wcre duiy proveSi aud trus, sud
that Mr. Wildes had been duly proveS te lie sud
was guilty ot the several moisdemeanours lu the
execuition et bis office in the cemplaint sud
charges aliegcd, sud his diecharge by the Court
et Quarter Sessions trein his office ef the clerlr
et the peace for the said county, pursuant te the
statuts lu snch case mads sud provided. Tic
returu tien set eut the tact ut the diseharge et
Il. A. Wildes, truder Chia erder, sud the dise ap-
pointmient et P. Russell te tic vacant office et
clerk ut the pescs.

The repiication sileged tiat tiere was net
betere or at the said Court et Quarter Sessions
holden ou the 23rd May, 1865, auy proot or
evidence et the complaiut sud charges as in the
pies alieged.

Tic case came un for trial hetore the Lord
Chiet Justice, sud a special jury, when it was
agreed Chat a speciai verdict should be touud,
frein wxhich the foilossing statement ot tacts is
taken. it havieg been agreed that nu other objec-
tion was te be raised on the information except
that specified iu the rnis niai for Cie information,
wiich was te the effect that thero was noecvi-
dence betore tic justcees aie miade tie order for
tic disciarge or dismissai ot the said H. A.
Wildcs, tiat hie Lad absoluteiy sud cuntuma-
cionsly refuseS as alleged in the compiaint sud
charges.

At tic Quarter Sessions held on Cie 23rd May,
1865, certain docuiments were put lu evidence,
among others, a report et the finance committse,
lu the year 1863, askiug for power te take pro-
cssdiugs lu respect et certain transport tee3 re-
ceived by the clsrk et tie pesos, aud au order
thereen by thc Court et Quarter Sessions. Aise
a subsequent report by the finance committee
relatiug te these tees retained by cie clerk of
the peace, sud recommeudliug that the amount et
such tees sheuld bie dsmauided et the cierk eftehe
pesos.

Other documents were aise put lu, troin wixich
it appeared that turther proceedinge wcrc tien
hid, sud ut s court held ou thu 12th et April,
18(;4, the court et Quarter Session,, rera cd te
maie an order for the paymient et a quiarter'i3
sslary aliegsd te ho dus ce Il. A. Wildss, te-
gether wlth certain other paymeuts made hy hlm
amouutung lu the whole to £228 9s. 4d., on the
grouud that they wers entitied te set-off agaluat
chat amunt the suma £229 10s. retained by Lmr
ou accouet et the transport tees. Hl. A. Wildes
who clsimed these tees as bis owu right there-
upon appiied te the Court et Queen's Benich for
a tueudumus te conspel. the payment ul bis salary.
Frederick Scudamore, ahove named, was sus-
plsyed as couuty solioitor lu resisting this ap-
plication, wiich resnlted in a decisien eftchu
Court ut Qseeu's Beuci that the transport tee S
wers included lu Che salary ot the clerk et the
pescs, hut that.ouiy a portion wss recoverable
sud seulS ho set-off. The rnis was therescpou
discharged upon ferms. The bill ut charges et
Mr. Scudamere incurred lu respect et tisse
proceediugs was as toilows-

IlThe Justices et Kent te Frederick Sonda-
more.

IlProessional services rendered, sud money
paiS ou accourt et the general business ofthCe
country fremn the 23rd Novemier, 1863, te 2nd
December, 1861, the partieniars et which have
issu delivered te the finance cetutittes suni ap-
provud by theus, £169 16s. 6dl.

" FREDusIo SCfenAMotcn"
This document wss marked ou the baek with

the initiais eftCwe justices, members et the fi-
nance committes, sud with the words Ilseen and
allowed" lu the hsudwriting et a cierk et thie
said H. A. Wildes, sud with the signatures ot
three justices eftChe pesoe who were prescrit ut
the Court et Quarter Sessions ou the lOth day et
January, 1865, ou wiich day it waa witi other
buis sent lu by the finauce comusittes te Clic ses-
siens sud incluSeS lu the finance report et thc
committes recommeudiug thc psyment et bille.
The ciairman ut the Court je the ususi manuer
gave s verbal order for the payment et the bis,
which wsre thereepon psid by the county tres-
surer, witieut any formai erder heiug drawn up,
sud then seut te 11. A. Wildes for the purpose et
having snch order made eut. Ou the 24th et
Jauuary, 1865, H. A. WiiSes wrote s letter te
the chairman ut the Court et Quarter Sessions
statiug thant the bill Lsd net issu preseuted in
the usuial maneer by the finance comuaittee, but
Chat oeiy s short note had been preseuted, sud
that hoe cousidered it bis duty "Inet ce enter lu
the proceedinga eft he Court su order for tic
payaieut et this bill, but te report te* flh e st
Court et Generai Sessions ou Clie subjeot."
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