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tlie defendant stateel that in order te establiali a
set off which"ho had pleadod it would bie necessary
te unravel acceunts of eighteen yenra' standing:
that lie liad sixty wituecces te examine, ail of
weooa resided in tPe eounîy te which hoe sought
te remove the case, and Chat tPe adelitional ex-
penss of trying it whm's' the' vehnue trac laid
would bie more tissu £2, 000, svhich lie was wholiy
unabie te Pear. Tindal, J., boere sayc, " Il Te
plaiutiff's riglit lu a transitory action te loy the
venue wliere lie pieuses la unuleubted ; anel before
-we deprive 1dim of it wc must lic clearly sati fini.
tliat justice canant lie doue betuveen the parties
uess ve dec se." Frein Johson v. Bcsc/.sford, 2
C. & M. 222, it weuid sein te lie aecessary te
shew tliat the defendant lias a defeisce : and freint
Jh//iwcUl v. Ilebson, 3 C. B. N. S. 761, it wovulel
seem, unless the case i, iiîssperfectly reporteel,
that the defendant applyiug te change tho venue
uipou grounel of conveniseuce nmust shem, that tlie
convenieuce groatly preposîderates in hic faver,
andl that for Chai purpece lie sisoulel give seule
evideuce cf thie nlumber of tise pluisîtiffas witnesses
se as te sliow that the probable expense te Mi,
for lu tliat case the cule evas refuseel, aitieugli the
defendaut aviore the additionol oxpeuseocf hic owre
oituesses, if the triai slieuld taie place le the
ceunity vehere the venue wos laid, woulel bc £80
more tlin uthe eountyv te which lic wished to
change il, aithougli tîsore sixere io affidasvits liy
plssintiff siicwing tlie number cf hic witnesces.
Crowder, J., sisys, IlThe plaiatiff lssd àe riýgbt te
loy lis venue welen lie chose, ansi it is net shetru
tvhat aituessos lie may basve. I therefore de not
thiuk the, defendlauts have mode out any case te
entitie tîsina te a cule. It shonlel ai least /ic
made te eppeer that thse coDennsco greatly pro-
pondes otes in defeiidaiis' faver."

A proponderauce cf couvenionco greatly in
faver of a defendaut eau scarcely be made te ep-
jer unless the coot assd couvenienco te the plain-
tiff is takemo inte, considoration, andi if lie alisiais
frayn produciug any afidavit how con it, ho saisi
te lie mode te appear? It would scem th]erefore
iliat lu erder te institute couse cemparisous it la
incumbnlet upon a defendant te suggost ai ieast
vihat number of wiuinesses tle plaisitiff is likoly
to have te eall, and where they roside ; and ibis
is donc in coine of the cases reported, wile in
ethers tlhere is an avertneni tisai the generai cosi
of trial nt the eue place xrouid ho machi greater
thon at the other.

Iu the case hefore me. there le an affidasvit fled
boili ou beiaîf of tlie detondant and the plaintiff,
aud formiug wilat opinion I cou upon tliem, the
balance of couvonienco appears, te me te prepon-
desate iii faner of iettiug the venue romain where
it is, wihicli appears more couvenient, taleingv ieto
cousideratien tlie conveioseico of ail parties. Tise
suinmetîs wiil iherefere ho discliargeel, cosis te ho
plaintiffs cosîs lu the causce.

Order erccding/?y.

This was an action on a bond, three breaches
being assigned. The plainitiff recovered on the
first breaici, defendaut on the second and third,
Thie plaintiff moved in terni for a, new triai be-
cause of misdlirection as to the second and thirdl
breaches. The court sssid the rule would be made
absolsste, unless the dsitèndnt, who h.sd in fiel
piid the dlaims under riieso îwo hLst bri aches,
bnt who was net in strict la r entitled to get the
lienefit of thie payment by p e, suculd iconisent te
a verdict being eniored on tîse lreaches for the
plinhtiff with nominal siuaaJs. The dcfcndant
eonsented to this and flic ruie oeas drawn up sic-
cordingly.

The Master deciincd to ailow te the plaintiff
tise costs of the application in terni snd the cule
finaily granted ther 'on

Agýainat this decision of ti"e 'Maser the plain-
tiff appe.,led, and a summinons was takeni out te
revîsp tlie taxation by alloiiig te the plaintiff
tise plaintif's cosis of mes ing~ tle suie ci8i for a
nosv trial, ând of the atguis'esst thisecof. s.id of tlie
mile ohoolute gsanted toenter s ve idict for the
plaiîitiff in this auIse, tes lu said ie abselute
messtioned, or souli ofthe osis cf eslM procecd-
ins asa tise presidiiîg judsei 'sîould thirik tit.

I«rî,ion, Q.C, shewed couse, citing Mlarshll
oneeosts 1 53; liton Yi. L. ý .1 IlWIk. Co.,
B. N. S. 647 ;Paliecsons v. Coq oralsoc of Grey,
18 Ui. C. Q. I.189.

Jie. B. 1/ced contra, cited I/e s on v. Liddel,
llOEast4l16; J(icton v. 11e/Kam 2. B. & AI. 'o17;
1)eIiooue v. Towne 1 Q B. 333 ; Stewart v. .ilIat/ie-
sons, 1O U. C. L. J. 21'.

ADAMo WisaN, J.-I enîsirtsined on tise cirgu
ment, befoce the caises wcre cited. a sitrong opits-
ion against tbo applicajtion. Tlhc autisorities
referced te for tise pIsiniif show that lu such
a case the consent givi n urti that the verdict
should bc cntcced for mise plaintiff slsould ho
considoered as having heen given at tise trial, anîd
the plsîintiff liaving succceded shou d p-et the
cosis of tise rule.

Perhaps the licIter way of putting ht is, that
the consent of terni lias put an end te the cause;
tie recuit ia tiat the defendaut Lias failed ; the
plainitf lias succeeded ln the cassue and tiserefore
gets the costs of the cause, asnd the costsocf the
application in terni are part of te c9sts of the
cause,' for liy and Clirougli sucl proccodtmgs the
cause lias been succes8faly îecmisiated for the
piaiutiff.

This is a motter of proctice which wlion once
settîced shoulel be foliowied, tand le la 1 thusi set-
tledl by the devision before mentioned. It is net
an nreasonabie view te take as betwces tlie pas-
tics, for the defendnnt lias confessod hinsiseif on-
tirely as the wrong. Such is not the conclusion

_____________ t wosen 1 saoules have asrsvo.t wîtisout the pro-
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cool ssei s so ? sl gi soc 0 Tise orsior wiii therefe ebli granted fer a ce-

Veidice fiic fttutitP orcs n Coite et1' ýsi eodits vision but mithont cess.
sis ic cois eutte veris tfoc plaistiff l'er iiiiibiaid.sis- Ors/et occordsogy
sic1q noceriee belis sîsdasi -te cfs e. 1hedsesieu(t

.t0 Id tts0 d, iliti , os eti ýel for ohce le-A of trul~ie.

tien tor issu tisal mald the cote gisitid il îsCiosi.
It 1liel' isîcîsii ilt] i


