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maintain such fences and cattle-guards as cannot get paid for it. Tbat is a condition
aforesaid. of aifairs that sbould be remedied and

Now that began te take aw:ay responsibil-one wi ave been endeavurng to
ity. They had then only to pay for the ani- bave remedied for tbe last two years.
mals that were not wrongfully on the rail- I may say that the only argument that
way, and all this time there bas been a sec- lias been used against this legisiation, s0
tion in this Act preventing animals from far as I know, is that thore 15 a pria-
being lawfully upon the highway within ciple involved asd that we sbould on-
half a mile of the railway crossing; so that courage tbe farmer to provest bis cattie
when, in 1888, they got that section into the from running at large. Peoplo who iRe lu
Act, that the animals should only be paid glass bouses sbould not tbrow stones. Tie
for by the railway if they were not wrong- railway companies are deliborately violat-
fully on the railway, then they were not ing an Âct ef parliament; tbey are delib-
responsible, and they are not responsiblo erately refralning from carrying out tbe
to-day in any case that can be suggested. ebject ef tbis logislatien, tbey are net doing
They are responsible if the animal is not wbat it is coatended tbey sheuld do, tbey are
wrongfully on the railway. If the animal not maintaining cttie-guards at bîgbway
is isot in control of a human being, as it bas crossings. That of course is no roason wby
been decided by the courts, it would bc the farmer should deiiberately violate tho
wrongfully there, in view of the section of minor law but it cornes about in this way
the Act which I last mentioned, the section The farmer's animal escapes witbout hlm
that makes it unlawful for the animals to knewing it. We must assume that be doos
be within half a mile of a railway crossing; fot wisb to break tbe minor law and Ibat
for then they are not rightfully upon the he is anxious to keep bis animais at home.
railway. llever, an animal gets upon the higbway.

Now, what are cattle-guards for ? I s as be net a riglt to expoct that it wil]
there a case that can be suggested by any remain upon tbe bighway ? That is wbere
gentleman in this flouse vhere a cattle- he should ho responsihie for e-erything that
guard is required for animals who are in bappeus to it. If it gets upon the bigbway
charge of a human being ? If an animal through bis careiessness or etherwise, it
is in charge of a human being, one sees at sbould be expected te romain upon the bigh-
once there ean be no responsibility, because way. But uow, if it gets to tie point ou
the human being would then bc guilty of the bigliway wxeco tbe raiiway crosses anl
contributory negligence in allowing the ani- is killed at tbe point ef intersection the far
mal to get upon the track. -o we have mer siouîd suifer the loss of tbe animai. It
since 1888 a statute which is absolutely non- s f enougb that bu shonld stand the ex-
sensical, a statute whielh ought to be re- pcnse of an accident happening at the point
pealed, if it is not amended. becanse it does of intersection. Animais accîdentally get
not enact anything practicable. That legis- upon the highwny in different ways witbout
lation as it stands to-day is absolutely im- the knowledge of tbe farmer. For instance,
practicable, it does not legislate for the re- a neigbher visiting a farmer and thes
dress of any grievance that can possibly geiig aw ay, ay bave tie gate unfasted.
exist. It does say they shall be respo- and tbeug ne act of negligonce bas hees
sible if they kill animals that are rightfully cemmitted by the farmer, bis animal may
upon the railway, but at the same time they get upon the bighway and go te the railway
cannot get there in a case where responsi- crossing. Tbe farmer sbould lese tbe nl-
bility would exist. That Act was further mal if it is kîlied while it romains upon tIs,
amended in 1890. It was amended so as bighvay. The respousibilitç is fair]: di
to read: vided by tbe Bi: which I bave intreduced.

If the company omits to erect and complete because the farmer sistaius tbe less bins
as aforesaid any fence or cattle-guard, or if, self if the animal is killod wbiie it is n tPe
after it is completed, the company neglects te
maintain the same as aforesaid, and if, in con- tha i t i les ahe poin
sequence of such omission or neglet, any ef intersection be
animal gets upon the railway froin an adjoin- catte-guards onglit te ha If thero as'
ing place where, under the circumstances, it cattle-guards previded tbe animal wihi pass
might properly be, then the company shallie aieng ; if it is net killd at the peint
liable te the owner of every such animal for all of intersection it wiil net le kilod any-
damages, &c. wbere else, because, if tbis amoudment is

Then it goes on to enact that any ani- adopted and railway companies are ohiiged
mal allowed by law to run at large should te provide tle-guards, the animai will le
be paid for. Now, I am coming to the prevonted from gettisg on tho railway pro-
case of an animal that is not allowed porty. Every ownor of preperty lu Canada
by law to run at large because that is the bas te fonce bis own property. The rail-
animal that requires to be protected. An way company bas te fonce its ewn pro-
animal escapes without the knowledge of perty at commen ]aw, and if tie raiiways
the owner, goes down to the railway cross- and these eppesin this logisiation contend
ing, and passes on from the highway to the that wo are vielating a principie which we
point of danger on the railway propery.ugt t t encourage th farmers t vi-
If the animal is killed there the ite by allowing their animais o nnaet
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