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sion, which was that a discharge should not
be granted unless a composition of ten
shillings in the pound was paid within 5 years.
He thought if the debtor were told that he
would get his discharge, provided he paid, say,
seven and six pence within the first year, or
eight shillings in the second; eight and six
pence in the third; nine in the fourth; or ten
shillings in the fifth; so that the postponement
of the final settlement made it necessary to
pay the more, it would be an inducement to
the debtor to have his estate rapidly realized.
He thought there should be a simplification of
the grounds on which a man might be put
into insolvency, there being no fewer than
10 such assigned in this bill. There were also
a large number of penal clauses. He thought
where there was a distinet appearance of
fraud in a case of insolvency, it would be more
proper for the judge to deal with it than the
jury, and to inflict the degree of punishment in
the way imprisonment proportionate to the
offence. Another very important point, he con-
sidered, was that the law should require
every man who entered into trade to keep
certain books, which could be easily defined,
and that the fact of an insolvent being found
not to have kept proper books, should be a
ground for suspending or withholding the
certificate altogether. In looking over a re-
turn, made by one of the Official Assignees, of
31 estates which were in bankruptcy, he as-
certained that 29 of the 31 kept no proper
books, and 11 kept none at all. Without some
such provision as he had suggested, it would
continue as now, almost impossible to trace
the insolvent’s transactions in nine cases out
of ten. Another point to be considered was
the enormous expenses incurred in winding
up bankrupts’ estates. Some estates had been
entirely frittered away. A good deal of the
present machinery, he thought, was not for
the benefit of the creditors, but was fitted
most effectually to waste the estate. He
thought in most cases the proceedings could
be conducted better by the Sheriff, who had
all the necessary officers and appliances for
realizing a bankrupt estate, than they could
be by any Official Assignee. As an illustra-
tion of this he mentioned the facts of a case
in which a Sheriff’s sale, when it was just
on the moment of taking place, under circum-
stances which would have realized good
prices, was suspended by the arrival of an Offi-
cial Assignee with a writ of attachment in
his hand, when the goods were removed to
another locality and sold there. After a con-
siderable lapse of time the estate did not
realize anything like what might have been
expected. There were many other points
which were mere matters of detail, which he
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année, ou 8 shillings la seconde; 8 shillings
et 6 pence la troisiéme; 9 shillings la qua-
triéme; ou 10 shillings la cinquiéme année,
de fagon que le recul du réglement final 1’o-
blige a4 payer davantage, cela reviendrait a
inciter le débiteur a réaliser rapidement son
actif. I1 pense que l'on devrait réduire les
cas d’insolvabilité, le Bill n’en mentionnant
pas moins de dix. Il1 existe également un
grand nombre de dispositions pénales. Lors-
qu’il y a manifestement fraude dans un cas
d’insolvabilité, il serait souhaitable que le
juge tranche la question plutét que le jury
et inflige une peine d’emprisonnement propor-
tionnée a T’infraction. Il estime également es-
sentiel que tout commercant soit dans I’obli-
gation de tenir des livres comptables que 1’on
pourrait aisément définir; lorsqu’il s’avérerait
qu’un failli n’a pas tenu de comptabilité sa-
tisfaisante, il y aurait motif de suspendre,
d’annuler le concordat. Un compte-rendu
établi par l'un des syndics officiels indique
que sur 31 faillis, 29 ne tenaient pas de comp-
tabilité suffisante et 11 n’en tenaient aucune.
Sans les dispositions qu’il a suggérées, il
restera pratiquement impossible, dans 9 cas
sur 10, de retrouver les opérations du failli.
Il convient également de considérer les dé-
penses énormes qu’entraine la liquidation
des biens de faillis dont certains ont été en-
tiérement dissipés. A son avis, la plupart
des dispositions en vigueur ne sont pas &
T’'avantage des créanciers mais contribuent au
gaspillage des biens. Dans la plupart des cas,
le juge qui dispose de tout le personnel et de
tous les moyens nécessaires est mieux en
mesure de liquider une faillite que le syndic
officiel. A titre d’exemple, il cite un cas ou
une vente décrétée par le juge était sur le
point d’avoir lieu dans des circonstances qui
auraient permis d’obtenir de bons prix et qui
a été interrompue par I’arrivée d’un syndic
officiel porteur d’une opposition obligeant de
procéder i la vente des biens dans une autre
localité. Aprés un délai considérable, la vente
n’a produit qu'une somme trés éloignée de
ce qu'on pouvait en attendre. Il espére éga-
lement que le Comité étudiera soigneusement
d’autres détails mineurs; il se fie & lui pour
proposer finalement une mesure plus satis-
faisante que celle dont la Chambre est saisie.



