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defendant neyer negotiated wvith the plaintiffs at ail for the, pu:
ehase of 160 acres of the west haif of lot 31, but that, f rom QI
beginning, what was pointeti out to the defendant by Vaur
when they were together iu the settled portion of 'Melville, befoi
driving out to the property and while on the property, as t)
rising ground, andi which forme part not of the weet haif, but ý
the est haif of lot 31, was what he intendeti to deal witli, au
that alone.

tUpon the whole evidence, 1 have no douht, as 1 have alread
indiekated, that Vauirs did point thie out to the defendant au
did later on shiew it to hin. 1 caimot liolti, therefore, upon i
evidence, that the defendant ever negotiated at ali for tiie pii
chaseý of any part of the west hiaîf of lot 3l. The plainutif
insist that it was a part of thant liaif of the lot that they wei
eeeking to seli to hlm.

1 finti as a fact, thon, that Vaurs knowingly andi intentional
pointed out and shewed to the defendant the higli landi with
view, to deceive hlm, and that the vendors were aware wlien tho
wrote the letter of the 4th August, 1910, that the defendant if
been deeeiveti as to the localtion of the landi mentioneti thterei
anti, if lie replied to that letter, would do so iii the belief thi
lie %vsS referriiig to landi other than what -,as inentioneti therel

The plaintiffs seek speuifie performance of an allegeti eo,
tract. The defendant lias eonvincet ime by hie evidence thi
tiie allegations in paragrapli " of his statement of defeni
namely, "tiie plaintiffs iiisrepresented the location of tiie s.
landi, andi thrêugh sucli irepresentation the defendant wa. 1,
t. believe and diti believe that tiie landi offereti for sale w
lan more advantgeusy situateti andi coser to the busin(

ceteof the towzn of -Melville than is the. landi deerbed in t
panif.s' sttmn foclaim," arc true. 1Ithink they constitu

aQ0 goo aswe to the. plaintiffs' action.
The. defedn sbeuld not bie foret to take a prop.rty fr(

thei.tfi whichi tiiqy kuxew lie 41<1 not negotiate for or inteý
to buiy Dart on Veptier and Purehaser, 7th eti., p. 1050; Lea
on Contrast8, 5ti e4., p. 212; Smith v. Hughes, L.R. 6 Q.B. 59
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