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willwhich was prepared 'on the instructions of one of them, had
done ail that they were required to do when they had proved, a
they had, that the testatrix< was capable of makîig a wiil, that the
will wus duly executed, and that the testatrix understood that the
document which she executed _gave effeot to the wishes whieh she
had expressed to Mr. Fitzpatrick, or whether they must go f urther
and prove that there was, ini f act, no exercise of undue influence.

According to the judgment of the Appellate Division in Waniaa-
maker v. Livingston (1918), 43 O.L.R. 243, the reSuit of the ca"f
upon this point is that, when persons propounding a will, in cir-
cuxnstances such as exist in 1this case, have proved what I tae
these defpndants to have proved, the onus is s hifted, and it is for
those claixning agaixiet the wiil to establieli that there was in tact
the e-xercise of undue influence. That had noV been done, anid
there should be judginent ini favour of the defendauts with costs.

WuAx.iEu V. MORIIIB-FM.CONBRIDGVE, C.J.K.B.-JTiçE 27.

Vendor and Purcaser-Agree-mnfl for Sale of Land-Specifi
Performance.]-Aetioii for specific performance of an agreement
for the sale of land, tried 'withoiut a jury at London. F.,cION-

BRIDGE, C.J.K.B., ini a written judgment, saîd that there %vas no
clefence Vo the. action. The. only point suggested at the trial was
not pleaded, and, if iV iiad been, would noV have constituted a
defence. Judgmnent for upeciflo performance with costs. P>. H.
Bartlett, for the plaintiff. J. M. McEvoy, for the defendant.

H2YD-1 V. CiRB -8IJTERLAND, J.-JJNr 27.

Lien-A dvancea MVade anid Services Rendered in Respect of Real
Property-Evidencc-0"onfli&tFidiiÇ8 of Trial Judge-LIien for
Adcfoes, Coste, and C mi snosJwlgment for Payment and ini

D<oaul Reaffisation by Sale-Refrence for A scertainment of Amoui

Lhze-Co8M.]-Actiofl by Norman G. Heyd and Louis F. Héydi
againt Gusie Gro, Ilyman Gros8, and Samuel Rosenberg, to,
recover woneys alleged Vo have been advanced by the plaintiffs
at the. requst of the dlefendantm and remuneration for servires
performed by the. plaintiffs for Vhe defendants. The action was
tried without a jury at a Toronto sittings. SI' -EIFRLANO4, J., in a
written ~itdwnient, gaid that Vhe action arose out of dealings by
the. partie with a£property known as 54 and 56 Kensington avenu,
in the. ciVy of Toronto. After seVting out the tacts and reviewing
the. evidence, the lened Jucige said that the documents in evi-
dceco were numrrerous1, and it was well-nigh imnpooeible to uzider-
stand or recoucile theni. Tii. oral te8tiniouy also was conflicting.


