
S4TOW v. CURRJFg. 1

MEREDITII, C..:~ . . . The question was, whether or not
tiiere was a contract between the respondents Currie ami Otisse
;Ind the appellant for the sale by thenu to him of the rnining pro-
perty in question; in other words, whether there was such a con-
tract aý, the appellant sets up in bis pleadings..,

[REeferenee to Wiuu v. Bull, 7 Ch. 1P. 29, per Jessel, M. R., at
p). 3-2; Chinnock v. Marchioneau of Ely, 4 DeG. J. & S. 638, per
Lord Westbury, ut pp. 645-6; Rossiter v. Miller, 3 App. Cas. 1124,
per Lord Cairns, at p. 1139, and per Lord llatherley, at p. 1143.1

1 arn inclined ta thînk that neither the offer nor the acceptance
eau be saidl, in the language of the Master of the Ilolls, to be " ex-
pre sed ta be subjeet to a formai. contrart being prepare(l," which
1 take ta mean, " is expressed to be subjeet to the condition that a
formai cantract la to be prepared;" and that the solution of the
qutestion in the case at bar is one of construction, and depends upon
whet her "the parties~ intended that the ternis agreed on should
mevrel 'y be put into forîîî, or whether they should be subjeet ta a
Wew aremnthe ternis of whichi are not expressed in detail."

In mi'v opinion, the latter is the proper conclusion. The first
paymient of $10,000 is to bc mnade on the execution of a formai
agreement, anid the appellant's undertaking is to complete the pur-
cha, e and inake( the payments mentioned in the offer " wlen forinal

An impor-tanit part of the eonsideration is the Il 75,000 shares
ofr fuilly paid non-assess;able stock in a ùompany ta be organised an
the propreity' v;- awd yet nothing is said as ta the ainount of the
capital Stock of the comnpanv, or the par value of the shares; for,
bey' ond the ;o1liewbat indefinite statemnit that the compaily is ta
b. 'agaie on the property," is there anything ta îndicate the
purposca for whieli or where or lxow it îs ta be incorporated.

It mnay' bc that the latter matter ia left ta the choice of the ap-
peilant; but 1 ani unable ta agree with the argument of his coun-
sel that the otiier inatters not provÎded for, whieh 1 have rentioned,
vere also ta be left ta him-in other words, that he mnig:ht dleiver
shaires of the par value of one cent, of ont, dollar, or anY other par
value, at bis will.

Sticb an agreement migit, of course(, he muade; but it seemas t.o
mie a muneh more reasonable view of whait the parties intendled is
tbat these, matters purpocel*y left ta he dè-(terminedl whenl the( formiai
-oiitrac-t should be entercd into and the cash payxnemit of $10,000

was to be made.
The case aoeems ta me to fall within what was said by Lord

Blackburn in Rossiter v. Miller, 3 App. Cm.<. at p. 1151. --
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