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place, upon the lease Ïtself. By it, the lands demised are to he
uaed only for mooring purposes and for the purpose of obtaining
reasonable acess to the club house property by the construction
of wharves or other proper approaches thereto. This provision
is found iii the lessees' covenant.

It is argued, on1 the on1e hand, that this in effeet perinits any-
thing ta be done to the demised premises whieh looks to the use
o>f themi for mooring- purposes. On the other hanil, il is argued
that this does flot confer any right upon the tenants; they take
the preinilses as dernised, and eovenant to use in the manner set
forth and in no other way.

1 think the latter is the true construction of the léase. If is
o! moment that this is a lessees' covenant, and to that extent
is a restriction upon the effeet of the general demise.

The righits of the parties would then depend upont theo effect
of the deie itself. Upon a demise of a water lot, has te
tenant thie riglit to taike and remove san<1?

The lenant answers afirmatively, relyillg upon the decision
of a flivisional Court iii Lewis v. Godson, 15, O.R. 252, îhr t
w-as hield thiat a tenant who, for the purposu or laiî laid,
and renderinlg ît mure fit for cultivation, culsthe stonevs
therefroiia, has the property in the stones, and the landiord lias
no interest in thiein and is liable for their aleif hw ta<smd
dispose of thiem.

A very' careful eonsideration of this uaseý1 covn Ie th1at
it thIlrows 1litt1(1ie it tîpon the problem herë 1 presenu it i (. .... TIhi
case dees., not deterninie thiit a tenant lias Ilhe rýig-h to) take aid
remnove Ilhe boyof the qoil itself, whîch is what is beling dunle
bere.

The law of wasto, as applied ta the as of landiord and
tenant, has greatly deeoe.Originally the utnîost strietness
prevailed, arid the tenant's rî,iht to inirlr inl 'nv way with f lie,
condition of thw demised land wais kep)t within thie narrowes.,t pos-
sible bounids. lu Tresde la Leyv, forix- pe if is ai:
"'Waste is Mwhere a tenant for terîn of Nyears pulls (1owni tuev hiou*
or eult downi tiinher or suffers the houise \\111iiglyý to fail or 11igý
the groilnd." The. Ilodemn view is hestexînlile by Illecci
sien of flw Lords Mn Ilyian) v. RZose, 119121 A.C. 623, 11wr fi

deiinof tlle Couirt of A\Ppeal, [19111 2 K.B, 234, was rvre
and Ilhe dlisseniting op)inionl of Buclkley, .,. wais adoîlted als al
correct vlposition of thle law. . . In thev Court of Appe)(al,

Bc l'A ., ha la e Ilhe witter up)on whlat 1persf)e
an efirelY satisfetor-Y hasis- Wliatf wajs being dune fo the de-


