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leave to the defendants to prove by affidavits an actual
eh the plaintiff says he disputes; the defendants decline
-and, when an opportunity is once more offered them,
in decline. We did not think that, under the circum-
it the triai, more proof was needed. The defendants
)give further proof now, and the plaintiff iili have

tntage of this refusai upon the appeal. But wc cannot
,ur judgment. No eosts. J. J. Gray, for the plaintiff.
hite, for the defendants.

v. RoBEIiT HIYLAsD REALTY Co.-LENNOX, J.-FEB. 4.

1i and Mfisreprescntation-escissîon of Uontracts for
Sof Lands-Return of Moneys Paid-Evidence-Find-
Faci-Three actions, by Bower E. Pratt, Moore, and
Pratt, against Robert Hyiand and Rlobert Hamilton,
iess as a partnership under the naine "Robert Hyland

,ompany," to have certain agreements made between
lie plaintiffs and the two defendants deelared nuit and
caneellcd and to recover back the moneys paid by the
to the dJefendants. The agreements were for the sale

lefendants to the plaintifsé of lots in a tract of land
1 as "Woodland Park, Wainwright, Alberta." The

alleged fraud and mierepresentation by the defend-
tbeir agents., The learned Judge reviewed the evi-
a written opinion of some iength, and made findings

iereon, ail in favour of the plaintiffs. He said that the
one of "flagrant and unmitigated fraud. " Judgments
ilaintiffs, with costs, deciarig the contracts nuit and
directing the returu of the moneys paid. A. E. Fripp,
the plaintiffs. W. J. Kidd, for the defendants.

RF GilJJEFRT-MII)LEToN, J.FEB. 6.

- Conslriicton - Charitable Bequest - Digfinbuttîou
,'harities--Costs.1-Mo tion by 'the executors of Mary
or an order determining the charitable institutions en-
take under the ternis of' a charitable bequest. T'he

Fadge determined that the fund, after payment of the
i' cost8, should be divided equaily aînong the foliowing
nà in the city of Toronto: the Infants' Hlome and In-
the. St. Vincent Infants' 'Home; the ýChîidren's Home
in Army) ; the Chiidren 's Aid Society; the Children 's


