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I do flot think bis conduet in either respect amounts to con-
tributory negligence. I think he was, at the time of the acci-
dent, exercising reasonabie care, having ini mind that this hidden
board was not known to him: ]3utterfleld v. Forrester, il East
60; The B3ernina, 12 P.D. 58, at p. 70.

1 accept the evidence of C"orai Smith as absoiuteiy reliabie.
No cas is made as to Clatworthy: the accident la in nu way

attributable to anything le did upon the highway. His posi-
tion la the same, in substance, as if the scales ladl been on lis
own lands, and a custonier in driving away had been injured by
a defect in the highway.

Judgment for the plâintiff against the township corporation
for $1,250 and costs; and disrnissing the action as against Clat..
worthy with costs.

MUDLEON, J., IN CUIIÂMS. DECaifaU 9TU, 1911,.

STAVEET v. BARTON.
STAVERT v. MACDONALD.

Paries8ustie~tonof Plaintiff-Trane fer of Camse of Action.
-Order la Procced-Motion to Set aside-Validiiy of
Traitsfer.-Locus'Standi of Pl.aintiff-Pleading-Amend-j
ment -New Def once as against Substitutedl Plaintiff-
Notice of Trial not Affcctcd--Stay of Trial pendis geippeai
in Sitmiar Action-Additional Defemes-Practice.

An appeal by the plaintiff from the order of the Master ini
Ohamnbers, ante 265, aetting aside the notice of triai givèn by
the plaintiff and permitting an aniendment of the pieadings
sought by the defendants.

F. R. MacRelcan, for the plaintiff.
G. 11. Kilmer, K.C., for the defendants.

MIDDLETO, J. :-The order made by the Master, in his view,
rendered it unnecessary for him to determine another branch
of the motion, viz., the defendants' application to stay ail pro-
ceedings until the appeal to the Privy Council ini Staveryt v.
M1cMilIan (21 O.L.R. 245, 24 O.L.R. 456), ia detertnined. This
motion he gave the defendants leave to renew alter issue joined
on the amendmnents. These actions are similar to Stavert v.
M1eMfilan in soine respects, and, if the .iudgînent at the trial is


