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Boyin, C., hcld that the articles of agreemnent as to the
custody of the ehild being put an end to by mutual agrecenieii
amidt dlivered up on l7th epine,1903, it wa; flot nocces-
sai y to deal wvith the riglits of tlue applicant. Tlie infant lia's
corne to the hands ofli er father, who is wi mngad able tri
kepl lier in a suitable mnner, mn i right is sipeiîor to
Lbat of the uncle, whose guardianisbip lias becîx determine4l.
It is impossible, on the cotiflictîig idavt to <lraw any con-
clusion as te the welfare of the child. Theure is ncuL eniOughr
evidence to induce any interferetice, atid nuo sucli ca-se Î, sug.
ge8ted as would warrant incurriwg further eeneby a roter-
ence to the Master. Havîng rear o the filet that thev child
lias becîx leït 'in the [tauds oftl th unclo siace 1ll Novexnbeýr,
1897, and bas heen maiîtainied at his charge Nvîthout contri-
bution from the father, there should bie no costs. Applica-
tien dismissed without costs.

BOYD, C.NOVEMBER 19T1I, 1903.
CHAM BERS.

BASTEDO v. SIMIMONS.

Coçis -S<'a/ of-/urisdicton of Coiurn'yCorsA un izdtd
Pt, Ascerl"tin.

Appeal by plainittis fromi ruliig of one of the taxing
officers that plaintiffs were entitled only tocvosts on the County
Court scale anid dofewdaiuts to a set -off of vosts. Actioni for.
the price of a nuin11her 1dt fur's sold to defonidmnts. Juildgxnio1nti
wvas g'ive11 hy tho trial 01g MEEIH C.J> for. plaitiffs
for 8286 (2 O). W. R. 86)lîo question was whlether the
aniotnt was ascertaied by the acet of tho parties.

Il- McKay, for plainitifls.
S. B. Woods, for dofendantsib.

BOYD), C.--The cases appear to ho fil confusion aus to the
colnstructionl andc mwanling of the words "hiaedor aseer-
tained" in tbe County C ourts Act, R. S. (. cli 55, sec. 2:3 (2),
and none the le.s confu'ising, wh'Ien the cases onl the înleaning
of the like word "alraie ui the Division CorsAct, Il,
S. 0. c. (,0, sec. 72 (d), are brouiglt into coiitrast.

The taxing officer, having procceded uiponi the exposition
of the law als givenl iin Ostrom v. Benjamin, 21 A. R. 41;7,
ahould not be disturbed in bis ruling.


