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cation for payrnent oufside Ontario then fthc order appealed
fromis rght.The contract is flot explicit, but if is argued

that as delivery was to be made at Edmonton and part of
the inoney was to be paid upon delivery of machinery and
"ethle balance ini 2 equal paymenta iii 30 and 60 days f rom
flie do1ivery u f the1w linr, that this lucans that the
p)Laintifs., have to accept payment ut Edmnonton. I do not;
thîik s;o. 1 cannot think f bat ciflier of thcse "upon de-
livery " or " from 'the delivery " perform any office bcyond

simly efiingthe time af which payment is to be made.
Upon theo reading of fthe contract the place of payment is
leff ablsolutel1y ut large. The resuit of ftie contraet being
silent the debtor muat seck out bis credifor. The defend-
ants imuaf gef the money into the handa of fthe plaint iffs
in Londonii-no posting or deposifing or other acf falling
short of titis will disebarge thcmn. The converse was ftle
c&114 in (7oýniber V. Leyland, [1898] A. C. 524. There al
thiat the debtor wais io do was by the contract fo 'be donc
outside ther jurisdiction of the Court in England, and lience
as Lord Uralshury pointed ouf the debtor fliere had nof to
seek ouft his cred(itor in Englan.d, he had fo do just what the
eontrswt pr icbut ho also enunciatýed the principle
whichi iq to govern hiere, namnely* , "thaft where flic parties
lutvm. 1gtt h;11 it i , is o h on in this eountry',
Borne part of flic, sibject-iatter of thec contracf ta fo be exe-
eut cd wifhin this country, if is a sort of consent of the
parties thiat whevrever the 'y niay bo living, or wherever the

conrue xny hvebeen iade, that question mnay be lifig-ated
in this 'ouintry;" and Lord Iferscheil af P. 52,Points ouf

thant thie place of fr mac ray be, expressly or imlpliedly
pro%ýiide, for b)y flic contract. The imiportance of this case,
however, is filat it expressly' recognises and reinstates thec

ecior ffi Engis courtù of Appeali in Bell de Co. v.
A 01cei-p, London anid Bra(zil ne[189 11iQ B. 103, and
The Ei(l(r (1 13, . 1D, botli of which go to shew that
whien a plai 'pfifF is entifledl to require paymenit to bc made
in flua roince lad if nof madle, lie is cntitied fo sue ouf
a mnit and serve if under tite provisions of Ruile 25.

Tuei order appealcd fromn will be s et aside, with cosf s.
The defendnnts will haviýe 10 daya fo appeal.


