
by flic Act required, the înortgage slial be absolutely null

and x oid as against creditors ofte ivnorigagor and as agaiîn4

subsequeiit purclîasers or înortgyagces iii good failli for valu

alel consideration.

The aflidavit of the attesting \vjtneos fled \w i li tlii mort-

gage sets forti that it was exceted ", -1 oiev the 19ti

day of January, one tlîousand nine hundred ami This

requiremuent of the -tatuite is inaperal ive, and it innt bw (,il-

strued strictly. Failure lu mnentionî the yeau iii %lil1 it

wvas execlitet is, ininy 1Vopinion, a fatal unîssion, and sncbh a

non-conipiiance wîî h the r-equireni(iet,- of thev Act as reiiolei

the rnortgilgé \oid.

For the above rmasons, apart froinim any oliers tuai u ere

urged, the mortgage sbould be set aside,. auJ ht 11io otizagýd

assets lîeld by the assignc freed thrfo j f ally of the

goods and chattels covered by t1w ()rIlg o the proiîl

thereof ]lave been receiveti aiuJ notauonte for lIov 1l-

fendant, they mnust be 'cone or oau theîree ~
tiiereof paid to the plainltiff, and there wilIlw ae ;1 er

ünîce to the Local Mate1t Ottaw a to 0weîau I lieainout

if thie parties canniot agree.

'Jheoce of tuie sale of the orgaeast.wLîuich

have, liecu paîd inib Court, pending action, ý j Il bu, pîîad uon

to the plaintiff.
In view of lIn' crcunîstanees-, particularlyý of tlic ifls0l-

vency of the mort1gagor ;11 the( 1în -1 e inorgae va. îe

and of the bill of sale( later oni malle by Arthur to Alfred,

who wits and liad 1en- ange of Artlwr's bnsine4s auid baî

full knowledge of 1itsfnca condition, the net prieeab of

the mortgaged sst will bii aýpldied. flu'.t towards pavient

of the claim of Arthur's creditors. and thien towvards those

of Alfred's creditors.
Owing to the forni in which tlie first action was hroughit,

I think that, in.ea f costs hieing awarded against llim,

the defendant >boul ble paid out of tlie c.îateý hjiý costs downl

to the conisolidaition of flic two actions, plaintiff also toý- be

erititicil ta cals1 aof action out of the estate. Costs of tlle

reference are re-erved uni il afler the M.,aster*s repoýrt.
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