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That case goes a fong w ay in support of defendants' con-
tentioD. But Lord Coleridge, C.J., concurs only in the
resuit arrived at by Lindley, J. Rec thiinks the safer grouand
appears bo be "that the language of the grant conveys the
rights to take fislî, and to take it irrespective of tic owner-
,sip of the soil over which the water lowvs and the fisli swinm.
The words appear to nie to be apt to ereate a several tishiery,
i.e., as .I undcrstand the phrase, a right to take tish iii alieno
solo and to excinde the owner of the soul from the riglit of
tak'ing tisilî hiiseif ; iud such a fishery, I think, would toliow
the slow and gradluai changes of a river, sucli es the changes
of the Lune ini thiis case are proved or admnitted to hiave
.been."

'pliere is a referenc(e iii the argumnent, and in the judg-
ment in tis case, to some of the old autiiorities, for exanîple,

Bracton, Book 2, eh. 2, sec. 7, -Nieh)ols' trainslation, p. 218:
But if the incease lias been so graduai. thiat no one could

discover or sec il, anîd lias been addcd lîy lengtli of tirne. as
in a course of imany years, and not iii one dlay or in o1e year,
and the channel and course of the watcr is itself moving
towards the loser, in that case -such addition reniains the
purchase and the fce ami freehold of the purchaser, if certain
boirnds are îîot fotind."

Lîîidley, J., seeins to think tlîat ii [it re IJill avd Seffiy
Ji>ailîray, to whielh 1 have already referred the Court, de-
elined to re-ogrnise thiis prineiple.

As ogaîànst the autiorit;es iii the United States which I
bave cited, thcre is a x ery stroug case of IVidd(erolii7w v.
(Chiles, (1903), 73 S. W. P. 444, a judIgment of the Stopreinle
Court of -Missouri. 'l'le lîead itote is as follows : I)cfend-
anit was the owner of thec southli aif of a section of lind
hetween wiîc ami thec r.ver bed tiiere was originally a strip
of 8 acres, formning thie frac-tional northli aif, wv1ieih liad Dot
been patcnted. Ttic river changcd ils bcd iuntîl it hadl
waslied away the 8 acre strip, and flowed tliroughi defendant's
lanid. wheni it liegan to relnîild to delcndfant's land ail that
itl had washied away, and about 20) acres additional. Plain-
tiff thien received a patent for the fractional nortli haif of
the ýeectin as descrIed by the original survey. flcld, that
tlic accretion beiîîg to defendant's land, plaintiff took no
tille by bis patent." And Valluant, J., says, p. 446: «This
Court lias not ýsaid in cithier of thtose cases, and we doubt if
any Court lbas ever saidl, Iliat land acquired under a deed
givîng metes andl lounds, whiehi do not reacli the river-


