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TRIAL.
PATTERSON . TURNER.
Company—Agreement to Subscrive for Stock—Delay in Carrying o‘f‘t
Objects of Company—Repudiation of Agreement—dJudgment M
Undefended Action against Company by Subscriber—Hfrect o
R. 8. 0. 1887 ch. 157, sec. }—R. 8. 0. ch. 191,"sec. 9.

Action by plaintiffs, suing on behalf of themselves and
all other subscribers to an agreement to take stock in ,,t |
Hotel Brant Co., to recover from, defendant Turner $6°0

the amount of the par value of twelve shares which De
agreed to take.

A B. Aylesworth, K.C,, and @. H. Tevy, Hamilton, 1%
plaintiffs, - ;

G. Ly nch-Staunton, K.C., for defendant Turner.
S. I. Washington, K.C., for defendant company. -

Brrrron, J—0n 28th January, 1899, Turner signed o
stock book of the proposed company, containing an agre®:
ment to take the number of shares set opposite the names
of subscribers, ang g covenant by the subscribers with €aC
other to pay the amounts, when called in by the directors %%
the company, and to abide by the by-laws, etc., and, furthe?
these words, “no subscription to be binding until $40,000 ne
been subscribed hereon The stock book also contained ;
prospectus stating the object of the company to be the acq
ing of the Brant House property at Burlington, and the ere®
tion of a summer hotel, at, once, so as to be ready for the sum};
mer season of 1899. The first subscription was made on 1
November, 1898. The defendant signed on 28th Januaﬂ’b’
1899, and others subscribed, in all, to the amount of $28’70.
up to 29th March, 1899. Nothing further was done Uit
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October, 1899, when the plaintiff became interested, and 08 « &

the 24th of that month signed the agreement in the Stocl;
book, and others subsequently signed, until the amoul
subscribed became $40,150. TLetters patent issued on 24

November, 1899, fixing the capital stock at $50,000. Th?
hotel was completed ahout the 1st July, 1900. In an ur,’det
fended action the defendant obtained g judgment agains

the company declaring that he never was a shareholder
There is an important difference in the wording of R. S. V-
1897 ch. 191, sec. 9, and the earlier Act, R. §. 0. 1887 ¢l
157, sec. 4, as to who become sharcholders. If the agree:
ment to subscribe, signed by defendant, was produced a2

accepted by the Governor-in council as an agreement “in 18
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