
BRITTON, J. FEB>RuARY 1sTr,

TRIAL.
PATTEItSON v. TURINER.

OompamA"gree.,,ne to Suberb for Stock-Delay în CarYnOluject* of 00Omp J-RePudiation of Agreement-Jud.mefl
Udefendez Action a9ain8t ClOMPany by Subsciber-E#e6ct

S- 0- O 1887 ch, 157, sec. 4-R. S. O. eh. 191, 860. 9.
Action by plantifs, suing On behaif of themseivesaIl other subscrîbers tO an agreemnent to take stock il,Hotel Brant CO., to recover fron, defendant Turner $Ethe ainount of the par Value of twelve shares whicllagreed to take.
A. B. Aylesworth, K.C,, and G. IL. Levy, HJamilton,plaintiffs.
G. Lynch-Stauntýon, 1{.C., ,for defendant Turner.S. F. Washington, X.C., for defendant company.
BRITTON, J.-Oni 28th Jaiuary, 1899, Turner signledstock book of the proposed colnpany, containing au ag1,muent to take the niunber of shares set opposite the na,,of subacribers, and a covenant by the.subscribers with esother to, pay the amnnts, when called in by the directÙorsthe colnpany, and to abid'e by the by-laws,, etc., and, f urtbthese words, "eno subscription to be binding until $40,00f) bbeen subscribed hereon." The stock book also conta-ifl'dprospectus atating the object of thie.coxnpany tobe th--e q'ing of the Brant Ibuse property at Burlington, and the etion of a suminer hotel, at once, so asý to be ready for the "tIlmer seasonof 1899. The firet subseription was made on11November, 1898. The defendant signed on 28th Ja11ua'ý1899, and others subscribed, in ail, to the ainount of $28M~UP to 29th Mardi, 1899. Nothing further was done utI3October, 1899, when the plaintiff becaine interested, and c~the. 24th of that month signed the agreement in the Sto(book, and others subsequently signed, until the SMI"usubscribed becaine $40,150. Letters patent issucd on 24tNovejuber, 1899, fixing the capital stock at $50,000. Tbhotel wus completed about the lst july, 1900. In an and'fended action the defendant obtained a judgneirË agallthe colnpany declaring thaï; le neyer was a shareh<)jde'There is an important difference in the wording of R. S'~1897 ch. 191, sec. 9, and the earlier Act, R1. S. 0. 188S157, sec. 4, as to who become shareholders. If the agreement to subscribe, signed by defendant, was pro duced a11accepted by the Governorin council as an agreement "in 't


