
action by a linesman in the employment of defendants the
Ottawa Electric Comnpany to recover damages for injuries
sllstained in the course of his ernployment by the alleged neg-
ligence of defendants. The trial Judge nousuited plaintif
as against defend,*nts the Ottawa Electrie Company, but as
against Ahearn & Soper left three questions to the jury, in
answer to two of which they found that negligence of Ahearfl
& Soper was the proximate cause of plaintiWrs injury, and
that the negligence consisted in using uncovered wires and
careless construction of tic3-wires. Thoy did not answer the
third question, whieh was, whether the plaintiff ight, by
thle exorcise of ordinary care, have avoided the injury. The
trial Judge treated what occurred as a disagreement of the
jury and discbarged them.

W. Neshitt, K.C., and C. Murphy, Ottawa, for defend.ints
Ahearui & Soper.

IL. M. Mowat, K.C., for plaintiff.
TuE Court (MERIEDITH, C.J., MAeMÂHioN, J.) lield that the

standard for measuring the duty which Ahearn & Soper
Owed to plaintiff was not the sarne standard as that which
would have been applicable if the lino the current frorn which
as it was alleged, causedl the injury to plaintiff. had belonged
tO hlis emlployers, and the action bail been against the exnploy-
ors; bult thef- duty which, was owed by Ahearn & Soper to,
p)lintifl was to take r-easonaIlble care that ho should not suifer
ÎinjurY froral the dangerous current of eleetricity which they
were conducting on thleir linoe in, close -proximity to the place
whoero ho Was working: Thruissell v. Handyside, 20 Q. B. D.
359l; Carr v. Manchester lIectrie Co., 7 Ain. Electrical Cas.
746. It was for the -ýjury to say whether there was "absence
of care according to th( cirecum'lstai'ces," having regard, on
the onie hand, to the highly dlangerous character of the ele-
molnt which Ahocarni & Soper were dealiug with, and the
mnI that were openi to thoml of avoiding altogether or týe-
dlucing to a m"liiumi the dlanger, and, on the other hand, to,
the obvions nIl ordinary rucant4 of protection and of avoid-
inig itljuriY that wore av-ailable to plaintifi in the circurnstancos.
'l'li eircumsqtaucee that bare wires were used for tie wires,
whichel was apaetto the oye, and the circumstance that
plainItifi was not wvearÎng gloves when hie was engaged in the
work, were niot sufilcient to Justify the withdrawal of the case
froml the jury: "aille V. Electril Co., 7 Arn. Electrical Cas. 651.

trl mo,,tions disinlisseil, and case to, go down for a now
trial Ct of 1o th1 motions and of the last trial to, be costs

ithe cause, unless the trial Judge otherwise orders.


