
(10) By;-law 27 fuirthier provided thiat in theu vent of the
conpany being wýou11d up,) if ail v surpIus1ý of thle capital asts
was to be reýturnied to hahodrthe hiolders of the second
preference stocýk should be entitled to have die funil nominal
vailue of their saeand ail dividends thereof up to that
date, returned and] paid to thcmi before any returu of capital
in respect oif ordiniary stock; and,' subjeet thereto and to the
first preference stock, the holders of the ordinary hares
shld bc entitled to such surplus of thie capital assots.

(12) The full nominal ainouint of the sýecond pref4ecc
stock and ail divideuds thereof up to 3lst January, 1902, were
dluly temdered te the hiolders of such stock, and were accepted
hy themi.

(16) The amnount pad in by the hdolders of ordinary
stoc-k were returned and paid to themn, with iuterest te 31st
January, 1902.

(17) After providing for ail the liabilities of the coin-
panY, the returu of ail i4tare capital, and the payinent of
dividends as above, there reinained in the bank to the credit
o! the coenpany a surplus of $19,039.24.

The question for the opinion of the Court was: Iu wbat
proportion or proportions wore these surplus ioneys dis-
tributable among the sharelholders other than the holders of
the first preference shares?

G. F. Shepley, K.C., for plaintiff.

R. E. Wood, Peterborough, for defendLauta Riogers and
Lewis.

U Y. Hayes, Peterborough, for defendaut Collins,

C. L1. Bradburn, Peterborough, for defendant coxnpauy.

MACMAHTOW, J.-No language could more ulearly p)ro'videP
for exclusion of the second preference stockhiolders from par-.
ticipating iu the surplus aF.sets, than that enuployed iu the
coucluding words of the part of the by-law set out in para-
graph 10 of the speciâl case. llad th.e second preference
stockholdcrs not tltus been contracted out of participation in
flhc surplus assets, they inight have bee(n entitled to share
[herein with the holders of ordiuary stock. [Reference to
IBircli v. Cropper, In re l3ridgewater Navigation Co., 14 App.
Cas. 525.] The second preference sharehoiders are not en-
titled to share iu the surplus assetsq.

The reminulg question is: llow are the surplus asseta te
be clstributed amongst the liolders of the ordinary sfték?
Boni. of such sharelhoiders had filly paid up their shares;


