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The udgmîît f the Couirt ÇBOYD, t'.. SRElET, J.., BuIT-
IoN,. J., a dolivered by

Bii.C- : ieeapar to be no dî.piuîe o1 the w bte
o! the4 'vdec that Ille of the building' ii wliieli plain-
tiff ocuiediý 11w store part, a rumoved by the ordlers of
defeiidant. andl Mien thus exposed, a ram bin (aine on
which caineîroumgh thie Iloor oxria f pLaiutil1* store
and in~om ~tn wet and d.mniaged his stock of good.
This was donc \withýout warning or notice to plaintiff. i the
stornm duiring fiic nig-ýht wrouglit the damiage wlîi&h 'vas first

dicoerdon tiiL following. daY bv plaintiff. He xmde
émre coîuplaint of it and called in a traveller to look at

t i ie I)cfeîdanît kre~tlat the rain had -oiciii i
and pketo, plaintiff about it, amd according to lieracot

hae malle lighri of i. it; was agreed ai the trial that if any
daiage, mas shewum th)e amount should be ascertiined hI) théc

)f 'r-f ,in t1e imain part of the case tliere was aux 'cause
of actionl.

TFli Ieariv-d Cbief J1ustice lias founid uipon the evidence
thtat niotice or soiiie improvumeuite eoîiteuiplated was given
to plamatifi, aîdtlet lie was content to have theni mnade and

zA cannot con)iiplamuî on thiat score. Buit the ex idence is, fo
myl mmnd, viague as to what M'as coniiiunicaied topan
iff. It seern.iii hl provcd ihat she told lii she wvas going
t,, raise- flic building, but this he attributes to the White
liouise hotel adjoining flic prcînises occuipied by plaintiff.
G;rantedl that some information was given, it; is clear that no0
notice was ivnto plaint iff that the roof wais going to lie
ttken off nnd ýii c los!is stock 10 the likcly votnec of
a rain stormi or ulerdainage froin the elientsý. The rais-
ngr (if Ille buligwoul îîot iiiîolve the renuoval of the

roof. and hie \%as flot warned so as tu be able to protect himmi-
--If. 11 wa n ight]y ini possession of flic store part ani hîad

noa rlights in or coul roi over the 110cr ovcrhcad and the roof
ahl-ove tlîat wh Iiui \vaslake off. As one riglîtly lu possession
with a tofo goods. lie wýas entîtlcd to comiiiplain and reeover

darnmagem il by the ne,,,Iggnt act of défendant they were ex-
pmdto the rain and rendered les saloable. Thbis aspect

of the case doceý not seetn luo have been presented at the trial,
thougrh it i-, set forth in the 5th paragrapli of the statemint
of cdaill


