
J. IF. liuttaî (lied after the distribution'of tbis sumii, and
R?. A. Iluttani w'as hy an order of the Iligli Court appointed
f rustee undi(er the wills of Victoria ani ('liristina M, \iýar
fl lus pla.e.

In my opinion, thîs sum of $7,500 was propcrly treatued
by the executor J. F. iRuttan as realty. The agrecînenit of
the Canadian Pacifie Ilailway Comapany, entered intfo At f14
timê of the conveyance to the conîpaay, was to recomo ey\ f1lc
land if they should fail in perforiing their part of it; the *
did fait, anid fthc sueccssors in title to Christina MceVicar
brough it the ,i r acti on to conîpel a reconveyance. By the tern is
of the settiemnent part of the propcrty was reconvey-ed, and
f lus sum of rnoney was paid, and the company reai efi
reminder of thc land. In the absence of any evîIdence cx
plaining what it was intended to represent, 1 thîink lb is
proper fo assume it to have been compensation for flic lan<l
r'(tained( by the comipany,ý especially as it seems to have be
milh-sitatfingly so dealt witli by the execuitor who ree(ciývd
it.

The niext question is whether Calla Goldsrnitb, formerlv
CAlla McVicar, is entitled to flie principal,' or oxily te ftie
incomie of the proceeds of the sale of certain land in Fort Wil-
ljim, devised to tlic executor of Victoria McViear's will upon
truist for sale, and to divide the proceeds info three parts. As
to oneC of such parts the trust declared is as follows :-" r1o(
be paid to my adoptéil daughter Calla MleVicar (wif bout the
power of anticipation) during her natural life only, and upon
her decease ber interest to neyert teo my general estate, and
flien to ie divided equally between my brother George and my
execuf or hereinafter niamed."

The clear intention of bbc l featrix under this clause is
fliat Calla MeVicar shail enijoy bisi mone.v for lier lif, onilv,
an( liat, subjeet t bier lite infcresft, it shall belon- 1fo George

MVcrand the execuitor. The gift to lier is c-xpressly
Iiitcifd te bier life, and the gift over at ber death is clearly
expresscd. I sec no difficulty in carrying ouf thé intentioil of
bbcý will, and no reason wby if should not be carried. eut;
and my conclusion therefore is, tlîat she is entitled to the
income only and nof to the principal: sec Thorpd v. Shilling-
ton, 15 Or. 85. Tf wilI be tUe proper course for flic trustee
toi invest the fund and pay tbe inferest to the laeeduring
ber 11ife:. Hlowe v. Lord Darfmoufh, 7 Ves. 137a; Williams on
Exeentors, 9tUi ed., ppi. 1037, 1246, et seq....

The costs of tUe pairties should corne ont of the estate,
those of the truistee as befweeni solicitor and client.

RE liel'ICAR.


