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promise between Parlianienfary divorce and a Divorce Court,-
the referenee was to a Court, but one composed flot of Judges
but of the ehiet parliamentary dignitaries of the Province; a»
divorce nevèr berarne an acute problemn, there the matter regted
until caught by Confederation. New Brunswick and Nova
Seotia adopted similar arranigenientqq; but, with the exaniple of
England before them, altered to reai Divorce Courts bef ore -

1867; the situation bas of course rernained unaltered, since the
BN.A. Act. The western P1rovinces, at a time after 1857, had
iffopted for them by the Dominion Parliament (except British

their population ior to ÇConfedc.ra.tion wvas alrnost iion-cxist-
ent; and where suceh a situation exist~s it is obvious that divorce
is iîeer a pressing problem., The absence of a Divorce Cour-t
in~ Quebcc is hardly te ho worndered at, when it ig remcembered
that the Proince is inhabitated largely by adherents of tho
Rtïiiiiii ('atholic Churcli. whieh has always been firmn iii its stand
t gainqt divorce under uny cireiumrstat.ces -Italy, Spain, and
Ireland have no divorce courts. "~Iî Quebec, by virtue of the
Quebee Aet of 1774, the laws of Canada were made the laws of
the Province as to ail matters of controversy respecting proper.
ty and civil riglits. The laws of Canada had their basiis in the
old Freiieh law wvhichi prevailcd in Canada during the French
regirne; but with the grant of the rigrhts of self governinent, the
former Province of Caniada acqul red the right to akake laws for
itself, aiiong other things, within certain limitations. on the tub-
jeet of marriage; and the Provincial Lave of 'QueL.. on the Sub-
jeet of inarriage is nov to be fouad in the Code Civil and Pro-
vincial StatufAs passèd since 1774 up to 1867."1 (Holmested). The
Iaws of England iii regard to property and civil righta as ex-
isting in 1792 were adopted in Upper Canada, and on the sub-
sequent institution of the Courts of Coimmon Law and Chancery
their jurisdictioîi was limited to that poasceaed by the corres-
ponding Courts ini England, which at that timne did not include
divorces. Prior te the Act of Union in 1840, there waa appar-
cintly vý.ery littie ?*nd for the consideration in Upper Canada
o£ the question of ci. /oi'ee, o-wing to tfie sniall population. This
idea is supported by the faèt that untîl 1837 there was no equity
jiurisdietioni-e.g., in redard to trusts, apecifle performnce, and
foreclosure-that it took 10 years to get thim equit y jurisdiction
eptablishod, a dispatch from the Secretary of State for the col-
oniie8 drawing attention te the increaise in the population and


