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ForEIGN JUDGMENT—COLONIAL JUDGMENT AGAINST DEFENDANT
BORN IN COLONY—‘SUBJEQT’’ OF COLONY-—DEFENDANT NoT
DOMICILED OR RESIDENT IN COLONY WHEN JUDGMENT RECOV-
KRED—JINFORCING FOREIGN JUDGMENT,

Gavin v, Qibson 119138) 2 K.B. 379, This was an action on
& judgment veeavered in the Colony of Vietoria, Australia. The
defendant was born in that coleny, but was not resident or domi-
ciled there when the judgment was recovered against him, The
defendant was personally served with the writ in England,
and had an agent in Victoria whom he instructed to defend the
action, and instruet solicitors, but no appearance was entercd
and the action was not defended, and jndgment was reeovered
by default. It was coatended that the c.se was within the
firat of the cases mentioned by Fry, J. i Rovsillon v, Rousillon,
14 Ch, D, at p. 371 in which the Court holds  “reign jude-
ment to be binding on a defendant, e.g., *‘where he is a subject
of the foreign country in which the judgwent has been ob-
tained.'’ be ause, as was contended, the defendant was a *‘sub-
jeet’’ of the Colony of ' ietoria. But Atkin, J., who tried the
case, cane to the conclusion that there is no such thing as s
subjeet of a colony—that a suhject of the British Crown in-
volves n personal tie to the King. and that the subject's nation-
lity is the British Ewmpire and not contined to any particular
locality in the Empire, the Crown heing one and indivisible, and
that a British subjeet s nationality, therefore, cannot be limited
to any part of the Dominions of the Crown, The jurisdietion
of the Clolonial Court, he held to be territorial, and, there-
fore. the defendant not heing within ite jurisdietion, and not
having submitted to its jurisdietion, the judgment was there-
fore not conclusive on him in an English Court.




