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FOIMGNq JUJDGMUNT--COLONIAL JULiMENT AOAXNST DEPENDANT
DORX IN CO IONY-' StIBJEOT" OF COW.NY-DEPENDANT NOT
DOMICILED OU RMID1ENT IN Ct)U)NY WHEN JIJDOI1ENT RROV-
P.RED-EXORCINU FORitEON iJUDGMENT.

Gavin, v. Gibèqwi t 1818 2 KWB :379. Tis weas an action on
a judgrnent recivered in the Colony' of Victoria, Australia. The
defendant was born ini that eoletiy, but wax not reuident or dotni-
ouled there when the. judgineit was recovered against hiîn. The
deendant was personally serv'ed witlî the writ iii Engiand,
and had an agent in Vittoria whoin he inxtructt'd to defend tht'
action, andi instruet solicitors, but ti appearinee was enter(d
and the. action iras not defendeti, iidip-iptit %vas recovere(l
by defauit. It was etiitended that the c..st. ias within the
first of thu cases îuentiotid hy b'ry,, J. lit lei)##silifii V. BRu«.t4liii,
14 Ch. D.. at p. 271 ini whielh tht C'ourt holdN 'ireign judgi-
mient to be biniding on ji defendant,ý t.g.. ''where he is a subject
of th. foreign comitry in which the. judgiunt has been oh-
tiiiie., bté 'anst, as ivas eontt'nded, the dt.fendaiit iras a 'suli.
jt'ct '' of tile (olony of ' ivtoria. But Atkili, J1.. who trivd filé.
case. came to the. conclusion thait there i4 no sui thiiug as il
subjeet of a colony-that ai atubjeet of the. British Croi in-
volves~ il prsoîial t te to the. K ing. andi thakt th nusbte slat ion-

lity i the. British Emipire andi iot eontineti to any particular
locality in tht. Enmpire, tht. Crown heing one. andi indivisible. andi
that a l3ritish suibject's nationality, tht"vfort'. eannot be Iiited
to any part of tht. Dlominions of the' (r-owi." The. juristiietioti
of the. Colonial Court, lie. hli to be te'rritorial, andi, there-
fore. the. défendant not Noing Nvithin if jurist4ietion. andti ot
hiaving subinittt'd to its ,jurisdietion. the' judgient iras there-
fore flot eonelusv* on ifi in an Enhglish Couit.


