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and devise and bequeath ail my estate, real and personal, vherever situated,
to the Roman Catholic Bishop of St. John, New Brunswick, in trust for
the purposes and intentiops for which they are used and established." At
the time of the testator's death certain real estate belonging to Church vas
standing in the name of the testator, and he was also entitled to certain
real estate in his own right. The income from bath classes of property
%tas treated by the Bishc4 in his lifetime as a common fund and drawn
upon by him for Church and personal purposes.

Held, that the testator did not die intestate with respect to his private
estate.

Piigsey, A.G., for plaintiff. Sfockion, K.C., C'arleton, K.C., and
b'larrir, K.C., foi defendants.

Barker, .]FRItEMAN 7'. STEWART. [April 15.
.Spczfic perormane- Uni/ateriai agreemnent- inie thte essence of agree-

ment.

In an agreement to se;l land on or before a specîfied date, unaccom-
paîîîed by an agreement on the part of the offeree to purchase, time is of
iihe essence of the contraci, aud specific performance will not be granted
if the purchase money is tendered after the expiration of the time.

J.1'e/Od M'ince and Ii/,for plaintiff. ConneZ, K.C., for defend-

Province of (ralntoba.
KING'S BFNCH.

Richards, J. j (OX 7'. SCHACK. [March 20.

Gha/fdie mni/de ic, z -Assignment for c; cditot.s-E.xe;ptio.is.
Action by plaintiff as assigncd for thc bcncfit of the cieditors of î*.

(tîîîse to restrain the sale iîy defendant of shop fittings which he had seized
anîd reinovcd fromn Couse's store after the assignnîient to plaintiff under a
lien note given ti> defendant by Cotise to se'ýure"a balance of the price of
the fittings duc to defendant, and for an order for the returii of the flttin2s
aMd -, declaration that the lien note was vii as against the plaintiff. lie
tittlngs iii quiestion were iiianntfactuired articles, but the defendant had not
puit on themi his name or ainy other distinguishing mark as required by
section 2 of the Liens Notes Act, R.S.M., c. 87, and the lien note, though
t contained a description of the fittings, had not been registered mîider
'h- ills of Sale and Chatte] Nfortgagc Act. It provided in the uisual

mianner that the property in the fittings should rernain in the defendant and
sliould îlot pass to Cotise tintil paid for in full, and that on defatilt the
dedendant mniglit enter and retake them. It was proctircd by the defeîîdalnx
after Couise settled for the fitting," in the mnanner agreed on, and after they
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