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Ont.] WA-I îRS V. MANIGAUX.i. [April 23

Appa/--jî/</i Till 7/e m ~ /an-L>*y-ii/re i/s-bo &, 01
1 Ye., e. j.e- Viches and îla/eieoitises A4ct.

W. applied for an injuniction to restrain M. and others froni proceeding
to construct a ditch on ]and adjoining his own under an awvard which had
been lost aocd ý.hich W. claimed was illegally obtainied. He also climied
that the ditch would bring water on bis land and injure it. His action
was disniissed by the trial judge whose judgnieint %vas affirnîed by the
Court oý' Appeai. O11 appeal to the Suprenie Court of Canada,

He/d, that no question of Cie to real estate or any iriterest thierein was
invoived so as to permit cf in appeal under sui) s. (a) of 6o & 61 Vict.,
c. 34; that the charge upon WV.'s lanu for a proportionate part of the cost
of the ditch by reason of benefit w-as not the taking of a duty' under suh-s.
(d) ; and that no future rights of %V. were affected ; the case was tnot
therefore, one in which an appeal would lie.

As the respondent niight have takeil exception to the jurisdiction in
tinie to have saved the expense of printing the case and factum for the
appeal, he was only allowed the costs of a miotion to cuasil. Appeal
quashed wvith costs.

I"'o/insbec, for appellant. Stuar, for respondent.

Ont.] BýNK OF TlORONTo v. QUEBEU 1-IRE INs. CO. [April 27.

RFile inswraftce--Pr-oof of losj--iteirease of 1risk--.Ie'a!- Questiolis of
fct.

T!e John Eaton Co., of Tloronto, whose prcniiises were destroyed by
fire iii 1897, had insurance on the stock amounting to $2i9,coo, and actions
were brought against five comipanies by the Batik of Toronto as assignees
of the claînis by an assignmient after the loss, The conipanies defended on
the grounids of false and fraudulent statements in the proofs of loss ; that
the fire was caused b)' the act of the insured ; that the risk was increaseci
by overstocking and heavy insurance ; and that the Bank was not in laîi'
the .±ssignee of the policics. Two of the causes wvere tried before
FERuULsoN, j., and the others by MEREDITH, C.J., ail without a jury,
and ail resulted in a verdict for the Bank which was sustained by the Court
of Appeal. On appeal to the Suprerne Court of Canada :

He/d per STRONG, C.J,,and TrASCHEREAU, SEDGEWICK and KING, JJ.,
that the appeal depended alnîosr entirely on questions of fact passed upon
by two courts and for a second appellate court to reverse would be going
in the teeth of many former decisions ; that on the question of law that the
proofs %vere defective, it being claîrned that according to the evidetire the
accoutits of stock were padded and the true value was much less than the
insurance, the ri-sons given by the trial judge and j'îdges in appeal were
conclusivt. namnely that the explanation of the discrepency had been
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