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12. Alternative methods of taking the opinion of a jury-The fc l..
lowing Iucid statement of principles is extracted from the opinion
of Lord justice Bowen iii the leadling case of .4brat/i v. Nort/h-
East.ern R. Co. l'a)

(i> A judge may leave to the jury to find a general verdict explaining
to thie jury what the disputed facts are, and telling them that, if they fittd
the disputed facts in favour of one side or the other, his opinion as to
reasonable and probable cause svill differ accordingly, telling theni what,
in each alternative, his view will be, and enabling thein to apply thit
statentent with reference to the issue as to malice; that is a way wliich in a
very simple kind of case niay le adopted. <b). ........
(2) A course whicb judges have been in the habit of adopting where there
are circumstances of r.omplication is this: Th'e judge may tell the jury
wliat the issues or questions are, and at the same time inforrn them what
will be the effect upon the verdict which thcy will ultimately be aslked to
find of the answers they give to the specific questions, leaving the jury
both to answer the questions and thenl to (mnd a verdict after he bas
explained to thenm what result the aîlswers to the questions will ituvolve. (c)

(3) ...... \ third way iii which a judge may conduet the trial is
by askinig the jury sliecific questions, and flot leaving it to theni to find the
verdict, but entering the jadgnient upon their ftndings hiniself. W)>

Lord Tenterden considered the correct ride to bc this If
there bc~ any fact in dispute betwecn the parties, the Judge Should

proceedîng, is probabiy rati;u ail inidorendelt question for the *itto he el('itied
on tiieir view of ail the ilarticiUiars of the' defundicait's conduct ilianl for the Judge,
to wvhom the legai effect of the~ f;îets oiy is mort, prnperiy referred : /urn.'r v.
1.mlfer ( 847) 10oQ. B. 2,î2.

(a) (188,1 Il QB.P. 440 (Il- 458).

(b) Cases SUPPOr-ting Illis statenient alre If*'./(O' v. /li'.d"îa', (87) -7 .J.
Exch. 57 Pfl;rl/g v. &uClrth> ( 186) ilCox C.C. 1,3m fltso %,. (/iapmoflèi <kxt'i.
Ci'. 18,3) 23 14-. Q. B 49: RA0110ln v. Sa (/I 847) 1 Q- 13.1i il, t) V.t;> (

GlIP'P (1876) 2 R4. & C. i Nov. Sc.) i.?8 :Fcll;nayý %-. //ué cuinsun U .C.
B.1. 6..

(v) Ill Alarm v. ilu11hinase (187t) i Ont. Reil. 388, it seetis lo 110 )iilied
init ti;is is the ony proper oîrst' 'here the facts are nuinerous and t'n;pi)eatead.
Buit tli s tiheorv INi I iConisist tilt Nvitlh tie haf duwî iPriîciples laiti dtîwil nl
1Pan/oil V. IVil/amy, sec. 7 ailte, RMîI 110t jntl4iitad l'%y01 litI nguage il tit' texI.

Soma', judgts,- said Jarvis, C.J., ini lfew'n/i v. ('ht/iOi(I 15N 1 JurI.
34, ask th~jry severai qîîastioît., ami sav :'If voil aîîiswert tiltIse qîiistiolis,

%i wii then detruinie wlhethier tliîre is r-easotItiahiâtîî probabl e.' - Cases
wheiv tlitis coulat' was tîkeîî ti*e />wîuglae v. ('orbe'/ 4 8; )t El. & HI. 61 i sinoial
fitiditig t akein as to rea soîla hlen.' of de futîtan t s ici i in gii)t ofiilihont i i .
Lorng v.Nlm/iîn. Miî..&îs/s/uf (1884) 4 ri;tîîx L.W 2h

8bl, ist'. 7, v, aîîte)
ISPecilki finiding takt'u as il rensoîîablielies ot belieiî : Ymie? e v. N1V. 1 ( g 885ý)
9 Ont- IeP. ' 14 [Speti ai (minig askc'd, ~~îtiýet; dtîit %vas i-i dtit i n volin
onIt us mcnîory'l.
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