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aicting as bis agent, " in such a position as to,
be able in one moment to put hier foot iu the
room, it must be taken that she was con struc-
tively in tbe room:" 39 L. J., Q. B., 183.

The principle of the laxv is that as tbe land-
lord ijs supposed to give credit to a visible
stock' on the premises bie ought to have re-
course to everything he finds there: judg-
ment of Ashburst, J. in Gordon v. ]l'aeulner,
4 T. R., at p. 568. In point of fact, however,
while this rule bas been rig-idly enforced in
some directions, it bas iu otbcrs been consid-
crably relaxed. The goods on tbe demised
premises may belong to tbe tenant, yet flot
one of thein inay be distrainable for vent. The
goods may flot belong to tbe tenant, yet may
be seized and sold to satisfy bis debt. So
long as tbe tbings distrained were inerely kept
by tbe landiord as a pledge, to bc vetuvned to
tbe owner on paymeut of tbec vent,' no great
hardsbip was infiicted on tbird persons, whose
property was taken ; but silice the power of
sale bias been conferred on tue Jandiord, tbe
operation of tbis mile is ofteu extreinely barsb.
An under-tenant or lodger wvbo bias paid bis
refit to bis imcediate landlord, is liable to
bave tbe wbole of bis goods seized for arrears
due to tbe original landiord. Articles bired
by the tenant fromi tradespeople may be soid
to realise the vent. On botb sidcs of the At-
lantic this provision of the law hýiP met with
strong judicial approbation: (see observations
of Blackburn, J., iu é39 L. J., Q. B,, 173, and
of the Chief Justice in Broîrn v. ,Siïois, 17 Serg.
,& Ran le, 188,) and in set eral States of the
Amierican Union it lias been abolisbed. A bill
wa.sintvoduced by Mr. Sheridan into tbe House
of Commions during tbe present Session to re-
lieve tbe goods of undertenants and ]odgers
from tlic liabihity to be distrained for rent duo
to tbe original landiord, and after bcbng read
a second tiîne was rcferved to a Select Coin-
înittce. It is to be boped that tbis vcry rea-
sonable reformi may speedily be effected. WVe
inay veînark in passing that xvbile goods bo-
longing to third persons are liable to dî,tress,
ariirîalsfro naturS are e-xeipted froni dis-
treSs on the express grournd that tlîcy beiong
to nobody.

From the circumstance that tlie distress was
originally a pledge, to be vestored to the ten-
ant wben satisfaction was inade, it natoirally
foiloved tbat nothing couid be taken wbicb
was incapable of being restored in tlie saine
pligbt as wlien it 'vas seized. Hlence perish-
able articles, sucb as uiilk and meat, cannot
be distrained, .and fixtuves wbich cannot bie
severed witbout detriment, are also exempt
froin distress. This doctrine bas, bowever,
been extencled to the class of tbîngs known as
tenant's fixtures, in essential attributeof wbjcb
is, that tbey are capable of being reînoved with-
eut inaterial damage. Since it ivas considered
unjust to deprive the tenant of the means of
redeeming lus pledge, a conditional protection
was afforded to bis implemients and stock.
Tho tools of tbe workman, tbe cattie and sbeep

of tbe farmner, and tbe books of the scbolar
ean only be seized if tbere are no otber suffi-
cient goods on tbe premises to satisfy the
distress. The exemption of goods fvoin dis-
tress wbile iu tbe bauds of a tradesman rests
ou a differeut footing, and appears to be based
on tbe benefit derived by the commonwealth
from the exercise of a public trade ; Sec Xuls-
J)ratt v. Gregory, 1 M. & W., p. 645. Origi-
nal'y tbe protection appears to bave becen.
a]muost exclusively limited to goods sent to the
tenant to bave labour bestowcd upon tbemr
and to bc returnedl lu an altered condition:
(Co. Lit., 47 a.), but tlie case of Giloran v.
El'on, 3 B. & B., 5, extended it to, goods sent
in tbe way of trade f'or tbe purpose of sale,
and it bas been recenitly decided tbat articles
plcdgcd with a pawubroker cannot be distrain-
ed by bis laudiord, altbough they inay bave
rcmained in the possession of the pawnbroker
for more tban a year without any payment of
interest: 8w ire v. Leacli, 18 C. B., N. S. 479.
Bya somnewbat arbitrarv restriction tbe exemnp-
tion from distress is dÏeuied to goods placed
ln tbe bands of tbe teuant merelv witb the in-
tent tbat tbey sbail remaîn on tbe premises:-
bence horses and (crriages sent to a livery
stable-keeper: _Parsons v. Gin geil, 4 C. B.,
545 ; tvine sent to a wine-tvarchousemnan to be
matnred: EFr parte Russell, 18 W. R. 753,
and probably also furniture deposited witb a
furnitnee waarebonseman, may be distrainied
for vent due by tbec tena rt, altbongb bis trade
consists exclnsively lu the reception and cave
of the articles deposited witb bim.

Not only must the person distvainirig exev-
cisc the greatest care as to tlie description, but
alco to tbe vaine of tbe goods dlistrainced. H1e
is bound to ascertain that sncb value doos not
greatly exceed the amotnît of the arrears of
relit. Ou tlic other band bie innst take suffi-
cient to cover lus demand, for, iii general,- no
second distress cen bc mnade for the saine
arrears of vent. lie is to estimate tbe value
of' tbe goods seiz-,d et the prico tbey would
fetch et a broker's sale; but be inay be liable,
to an action for excessive distress, altboughi
tlie gouda fairly soid under tbe distresa did
neot in fact vealîze the aiout of the veut ai-d
costs.

The processes of seizure and impounding
bav e long ceased to possess any importance.
Almost any equivocal expression of an inten-
tion to seize w'ill suffice, wiout touclîing the
goods or entering upon thîe demnised promises.
A m'ere refiisal by the landlord or bis agent to
p(!rm-it chattels to lie removed uantil the vent is
paid, lias been lbeld Io iinouait to a seîzure:
Crarmr v. illett, L. l?., 5 Q. B., 357. lu like
miner impounding, wbictî iii aîîcielt tirues
necessavily involved tlie remroval of tue goods,
muav uow iu many cases be effected witbout
tbe sligbtest change lu tbeir ovdinary position,
and without locking np tbe premnises or leav-
ing any one in possession: sec .9 ,îuric v. Fal-
înuth, 8 B. & C. 456. It follows tbat the
acta of seiziug and impouuding may be simul-


