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bot', died, one of them intestate. The executrix of the other
applied for probate ta the înother's estate, withaut citing the
grandson, who had flot beer, heard of since 1875, when he had
gone to Australia. The applicat'on was granted.
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I E>XTENiNO TO NIATTERS NOT coVEl]RRO r'! BiSSO.AbiLro ALr,
1889 (5P & 53 VICT., C. 49), s. 4.-(R.S.C., C. 53, s. 38).

Ive v.Wilan, (894 2 h.478; 7 R. Julv 79, is a case in
which the ather branch of.the Court of Appeal (Liridlev, Lopes,
and Kay, L.JJ.) arrived at the sanie conclusion as was reached iii
Eckersley v. Merscy Docks, supra. An application xvas made. to
Kekewich, J., to stay the action, because the -iarties had agreed
to refer the matter in dispute ta arbitration. The motion w-is
resisted on two grounds, viz., that a part of the relief ciaimied
was not covered by the submission ; and that the arbitrator was
the defendants' awn engineer, and would prabably be biased,
Kekewich, j., mnade the order staying the action, except as to the
matters not covered by the submissi, -n. This order was affirmed.
The court being of opinion that the fact that a smull portion of
the relief clairnied wvas flot within the subinission was not in itself
a sufficient reason for refusing ta stay the action as ta the princi-
pal part of the relief L.lairded, which was wvithin the submission.
Also, that as the plaintiffs had agrt2d ta refer the matters ta the
defendants' engineer they must, before they could be relieved from
that agreemnent, showv, flot merely that the a rbitratar %Aould be a
audge of .his own acts. but that he had been guilt3' af such

mnisconduct as ta miake it probable that he would not act fairly.

WtILL-CONSTRuCTîION-SIFT'INî CLAUSL?--" POSSESSION OP. RECElIPT (0F RENTs
ANI) PROFI';S," MEANING 0F.

Leslie v. Rothes, (1894) 2 Ch- 499, is oiie of thase cases in
which a will is construed so as ta deieat what \vas rnost prohably
the real intention of the testator. EJiy the will in question cer-
tain estate was devised ta certain persans successively ini
tail, sui.ject ta a psrovisa that if any persan for the time
being entitled ta the possession (had nat that provisa

s been inserted) should be an infant, the trustees of the wvill
should enter inta the possession or receipts and profits of
the estate, and manage the same, and pay the necessery out-
gaings, and apply such sum as they shauld think fit tawards the


