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tin:
W T:E;_“Ch clause ; and if the second indenture
ag thereject to renewal, the clause had no effect
Were no buildings erected during the
term,
in pe: l‘aS;WYNNE’ J., the renewal clause was
Make, leVe under the Statute of Frauds, which
in Writin ases for three years and upwards, n?t
¥ to have the effect of estates at will
N and consequentiy there could be no second
of fourteen years granted, except by a
or Rlxease executed and signed by the lessors.
the ocey TC,H'E, C.J.,and TASCHEREAU, J., that
Pireg mupatlon by the lessees after the t rm ex-
ang ¢, ISt be held to have been under the lease
lgsSeess‘gmfy an intention on the part of the
th e to accept a renewal for a further term as
S provided.
GZE::{‘ dismissed with costs.
Lag Q.C., and Sturdce, for the appellant.
eén Jack for the respondent,
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VAUGHAN 7. WOOD.
3

P’ ~Mury committed by— Ownership—Scien-
~Evidence for jury.

daugi]tbr°“8ht an action for injuries to her
Dore, l:r, committed by a dog, owned or har-
l]‘atv )'.the defendant, V. The defence was
lbdge "hd"i not own the dog, and had no know-
Showy, t:t he was vicious. On the trial it was
Man in Va’t the dog was formerly owned by 2
aty, 'S employ, who lived and kept the dog
the p Ouse. When this man went away from
to by o & he left the dog behind with V.’s son,
.+ Gog livept until sent for ; and afterwards the
Plag ¢d at the house, going every day to Vs
‘Ssinezf. business withi him, or his son, who
of y n the business. The savagedisposition
'ng O% on two occasions was sworn to, V-
V.S Present at one, and his son at the other.

0
bein‘;olre that he knew nothing about the dog
heg, ®ft by the owner with his son, until he
“bu_Sul.t atthe trial. The trial judge ordered 2
g, ' which was set aside by the full Court,
New trial ordered.
, a, affirming the judgment of the Court be-
t At there was ample evidence for the jury
Vigj,, s. harbored the dog, with knowledge of its
St ﬂlidzmpensities, and thenon-suit was rightly
Ay e
,,Ej"al dismissed with costs.
%, Q.C., for the appellant.
@rd for the respondent.
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N.B.] [June 12.
FERGUSON 7. TROOP.

Lessor and lessee— Eviction— Entry by lessor to
repair—Intent — Suspension of rent—Con-
Struction of lease.

A lease of business premises provided that
the lessor could enter upon the premises for the
purpose of making certain repairs and altera-
tions at any time within two months after the
beginning of the term, but not after, except with
the consent of the lessee. An action for rent
under the lease was resisted, on the ground that
the lessor had been in possession of part of the
premises after the specified time, without the
necessary consent, whereby the tenant had been
deprived of the beneficial use of the property,
and had been evicted therefrom. On the trial,
the jury found that no consent had been given
by the lessee for such occupation, and that the
lessee had no beneficial use of the premises
while it lasted.

Held, per TASCHEREAU, GWYNNE, and PAT-
TERSON, JJ., reversing the judgment of the
Court below, that the evidence did not justify
the finding of no assent ; that an express consent
was not required, but it could be inferred from
the conduct of the tenant ; and there being no
limitation of time for the completion of the re-
pairs, the limitation being confined to the entry,
and there being evidence that the lessee
acquiesced in the occupation by the lessor after
the time limited, the plea of eviction was no
proved,

Held, per RITCHIE, C.J., and STRONG, J.,
approving the judgment of the Court below,that
the jury having negatived consent by the lessee,
and having found that the interference with the
enjoyment by the tenant of the premises was of
a grave and permanent character, the rent was
suspended in consequence thereof.

Held, per PATTERSON, J., that interference by
a landlord with his tenant’s enjoyment of de-
mised premises, even to the extent of depriving
the tenant of the use of a portion, does not
necessarily work an eviction ; a tenant may be
deprived of the beneficial occupation of the
premises for part of his term by an ac§ of the
landlord which is wrongful as against him, but
unless the act was done with the intention of
producing that result it would not work an evic-
tion.

Appeal allowed with costs.
Gilbert, Q.C.. for the appellant.
Weldon, Q.C., for the respondent.



