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*aslfl lause ; and if the second indenture

asi. jct to renewal, the clause had no effect
thr were no buildings erected during the

terni

Clr GYNNE, J., the renewal clause was
loPer ative urider the Statute of Frauds, which

.ýace5 leases for three years and upwards, flot

r"gI9 to have the effect of estates at will
ed consequently there could be no second

atoo fourteen years granted, except by a

th: lease executed and signed by the lessors.
ohe îTCHIE, C.J., and TASCHEREAU, J., that

Pire Pation by the lessees after the t rrn ex-
Sired to Ust be held to have been under the lease
ileSCC slgnify an intention on the part of the

ltbssees accept a renewal for a further terni as
telaeprovided.

APpeai dismissed with costs.
9lbepr, Q.C., and Sturdee, for the appellant.

P '4/en Jack for the respondent.

~M.] [March Io.

VAUGHAN V. WOOD.

nJî-co»mm//edb b--Ownersh:p-Sciefl
?,Vîdenceforjury.

brouglit an action for injuries to lier
S rconimitted by a dog, owned or har-

thatVY the defenc'ant, V. The defence was
1 tV did> not own the dog, and had no know-
~that he was vicious. On the trial it was

tha the dog was formerly owned by a

fit en *-'s employ, who lived and kept the dog
th 'house. When this man went away fromn

tDP ace, he left the (log behind with V.'s son,

1.l<Pt until sent for ; and afterwards the
I1ved t h house, going every day to V.'s

aiSted sies wt him, or bis son, whO
r ttdin the business. The savage disposition

OrCdog on two occasions %vas sworn to, V.
~ resent at one, and bis son at the other.
.Srethat he knew nothing about the dog

~l 'n ert by the owner 'with his son, until hie
bar<. at the trial. he trial judge ordered a

~~iWhich was set aside b'y the full court,
nwtrial ordered.

1%Ihtfimn the judgment of the Court be-
tha t t there 'vas ample evidence for the jury
lio . arbored the dog, with knowledge of its

%e Propensities, and tîe non-suit was rightly

APe ismissed with costs.

'4,a)Q.C., for the appellant.
~"rd for the respondent.

f Canadjait Cases. 471t

N.B.] [June 12.

FERGUSON v. TROOP.
Lessçor and lessee-E7victiofl- Ent>y by lessort'

rePair-nen - SusPension of rent-Con-

-strctiofl of lease.
A lease of business premises provided that

the lessor could enter upon the premises for the
1purpose of making certain repairs and altera-
tions at any time within two months after the

1 beginning of the terme but flot after, except with
the consent of the lessee. An action for rent

under the lease was resisted, on thie ground that
jthe lessor had been in possession of part of the
premises after the specified time, withotit the
necessary consent, whereby the tenant had been.
deprived of the beneflcial use of the property,
and had been evicted therefrom. On the trial,
the jury found that no consent had been giveli
by the lessee for such occupation, and that the
lessee had no beneficial use of the premises
while it lasted.

la, per TAScHEREAu, GWYNNE, and PAT-

TERSON, JJ., reversiflg the judgmeflt of the

Court beîow, that the evidence did not justify
the finding of no assent ; that an express consent
"'as flot reqîîired, but it could be inferred froni
the conduct of the tenant ; and there being n0
limIitation of time for the completion of the re-
pairs, the limitation being confiried to the entry,
and there being eviderice that the lessee
acquiesced in the occupation by the lessor after
the timie îimited, the plea of evictiofi was n0
Proved.

.He/d4 per RITCHIE, C.J., and STRONG, J.,.
approving the judgrnent of the Court below,that
the jury having negatived consent by. the lessee,
and having found that the inter ference with the
enj,)yment by the tenant of the premises was of
a grave and permanent character, the rent was,

suspended in- consequence thereof.
He/d, Per PATTERSON, J., that interference by

a landlord with bis tenant's enjoyment of de-

mised premises, even to the extent of depriving
the tenant of the use of a portion, does not

necessarily work an eviction ; a tenant may be
deprived of the beneficial occupation of the

premises for part of his terni by an act of the
landlord which is wrongful as against hlm, but

unless the act was donc with the intention of

producing that result it would not work an evic-

tion.
Appeai allowed with costs.
Gilbert, Q.C.. for the appellafit.
I'fe/don, Q.C., for the respondent.


