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OIARV FOR APRIL.

a. at Lst day for Coilector ta, return roll ta Trea-
surer. Clerks and Deputy Clerka of Crawl'
and Master and Registrer iu Chsncery. to

2. î3U. Mnalte qarteriy returu of fes.
.3' 11o Palm Suday.

7If.County Court (York) Term bcgins.
Fd.Good Ftday.

88,t. County Court Term. ends.
19* TrN REster Ssenday.

' Tes. Last day for Master and Registrar in Chancery
le. N ta remit fees ta Provincial Treasurer.

l 1~ st S'tida after REster.
25. TU j1 n udy fe atr t ere
29. Fà e@. S~t. Mark afeRser S.Gog.

at Laat day*for Articles, &e., ta be left with Secre-
tary Law Society. Last day for Clerk tu~3.SN retura occu p ed Isuda ta C uutî Treasurer.

Srd Suday catr Trinity.

AX D

.~tNICPALGAZETTE.

ÂPRIL, 187 1.

PAYMENT OF EXECUTORS.

SECOND, PAPZR.

ap~Jesaiisno.w ta consider the soopo and
Onof tbe enactment in Lbe Consoli-

r StAtutes of Upper Canada, and the
tion.2 comipensation wbich bave been sasse-
.iAi' tbi«eundei by the. Court of Charncery

'ho- dminstration of estates. Thora ar-e
111 fh6d decigions of the. practc us.

ha~ rate Courts; but thora la liti
1&i4 i 5t those tribunal%î foilow tise rules

d*1by the Suparior Couxt, in pmaing

0118"4Qn of the. fiat cAses a(Wo th@.
th e=4kougl .t . laid down lucidi>

greunds Upen which his Court flxed thse
W. ,or <omPeaution to exeoiitors. Re os.:

___l&, M ~~ail te, no adasiniatràtov a aoh,
t%)À Si1 57 llIowauoe for hi. tervices Tis

~Pdto perons holding Ilduoiry. W&a.
0 W4 e8tblished early in Courte of F-qulLty.

iftflxle; but iL was a mile forgd, as iL
by th0 Court iLe. u hchts 1as

bu. brOkeu
haveIbhau asked whetiier the. Court would

thva o Judge of the, Surrogate Court te fixteq 0f reanrain Ai a rnis, this Court
1'dOfOt leai, iLs work Incomplet., nor ask the.
0ftir tribunîa to, perfect it. Seised of thse

subjeÇt-niatter af litigation ar dispute, it dispases
Of it entirely; snd in this pa'ticules' af remuner-tion, almost mareà than any aLlier, the Court
wbich bas surveyed the couduet af the trustee,
han takex, the aocaunt,a sd lias adjudicated upon
theum, in the most campetent, ta farm au opinion.
]Being relieved fron Lthe restrictilon whicb iu this
respect it had, irnposed tipon iLseif, iL wilI not
se6k elsewbere for au opinion as ta wbether
reWDuRerstiou should b. allawcd to the trustee
for bis labours, ar what the anieunt af that re-
wuPe0rfition sbould be :" McLenruzn v. lleward,
9Gr. 219.

It bas ben the settlod practice o f the Cour't
Of Chlancery for the, Master, iu passing the
acoGunta of executors, te shlow thons compen,
gatioli under thç Statute, inatead of putting
the ezecutors te the. exponse ef procuring an
Order for such compensation frons the Surro-
gsaOJud&e. This new principlo of compensa-
tio» ta executors being introduced, it becarue
a principj, of the law, which thse Court of
ObOflCery bas uniformly acted upon iu the
gdroinistr.ion ostates. It le now the duty.
of the Master, in taking accounts and tuaking
ail jug.t allowances,. to usako a jast~ and proper
ahlowanfce. for sqeh compensation, which ho
<csn better do, frons bis knowledge of the.
estâtO, than the, Surrogato Jadgo : Biggar v.
Dpil'een,. 15 Gr. 2,33. It la not competont,.
th0çefore, for ais executor, wiio 18 passing bis
acçQU'Itq in the-Court of C.bancery, to inter-
OOPL h Oj dg'nnt of Us, officer of tbis Court
Wb# bas cc>giiza.nof e the maLter, by An
aplocation to thse Surrogate Judge for an
9ilowance. Any order made under sucb cir-
oIWlstalices by thse Surrogate will not bo bin.d
itng In5 Lbe Court of Cbsncery as fixing the
&sent, 'but the Master must lexorcise bis own
ju4uMent as to the. propriety and- ressouable-
noë0. Of Lh. allowance: Long ,V. W.Unwt, clted
ln 15 Gv. 286; suad Biggar y. Diekon, 15 Gr.
288- -]B making auch application te the
S09lt0, pending a suit lu Chancery, unue-
099PWY expeuse la inco.rred, and the Surrogate
caÜ0ot tell wiiat thse conduct of the. executor
lisbeli, or in what Diannçr ho has adminis.
OWr the. estato. At the~ Instance ef any part>
int«esttd, the Court ef Chaiscery will restrain.
wln Auch application by thse exectar: Cauma-

Mn 'r ilSue 1, G. 486.
Il would somr, however, that if tbe. partia

bar* 4Iewed. th, ,apieut te b. flud bryUaý
Sur»Pte Jwlge, assd "xa ne olbctOft
tbemot, the Oomt W *dopt IL. , P4 Lba
,6106 realt, W.ould folIlow if the tfl SI h.d


