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bor action on coven~ant for not stopping the
business in 1846, when more than one-fourth
Of the capital had been lest. The rule actio
PG?'onali8 mor itin cumperaona does not apply
ini cases of breach of trust is still more strongly
8hown by a Scotch case, David.on v. 7'ullo7&,
8 Macq. 783, in which the transaction took
Place in 1834, and the action was comnienced
in 1860, when the original parties to the trans-
action wcre ail dead. And wbere a fraud had
been committed by partners in a bank upon a
Person, the fact of his having brought an action
Ugainst the surviving partner does not preclude
hlim from proceeding in equity against the per.
Sonal representative of the deceased partner
(.&awlin8 v. Wick&am, 7 W. R. 145). Agents
eVen will under certain circumstances be con-
Sidered as trustees for their principal, and where
ýhis is se, lapse of time is no bar to the suit
Ini respect to frauds upon the principal comn-
Iritted by them ( Wal8ham v. Stainton 12 W.

R.64).
Iawlins v. Jfickkam, as well as the present

Case, are authorities for the princîple, that in
the case of directors or partners non-attendance
%Md negleet of duty are no excuse; and di-
rectors who have not attcnded the board
Meetings, and ncglected their duty, are equal-
]y hiable with the rest to the consequences of
their misconduet.

We have already referred to the distinction
between the company and the aggregate of flic
M2 enîbers who compose it. It may seem a
trifling one, but the importance of it will ho
Seen by referring to the case of The Society of
-Practical Knowledge v. .Abbott, 2 Beav. 559.
The bill in that case was flled by the corpora-
tion of that name against the four promoters,
Or projectors, as they were at that day more
Properly termed, who had appropriate certain
Rhares in the concern, without paying the full
consideration for them, at the time when the
four projectors wherc the only members of the
'Company. The billhimpeached this transaction,'
And sought to make them account to the cor-
Poration for the full value of the shares so
appropriated by them, the equity of the cor-
Poration to this relief, which was granted,
Plroceeding entirely upon the footing of the
corporation being a distinct thing from the
%".-re-ate of the members composing it.

It only remains for us to refer to the comn-
Promise entered into between the officiaI liquid-
ator and one of the directrors of bis liabilities
,asacontributory. This comprise had reference
OfllY to his liability as a contributorY, and had
110 reference te his liability as a director to the
Sharehoîders of the company. The compromise
l'as in fact in terms restricted to bis liability
asý - contributor; but even if it had extended
te his acts as a director, the Court would bave
directed an inquiry, notwithstandiug the cein-
l>'Oifse on the subsequent discovery of fraud-
Illent actions, unknown at the time of the comn-
Promie. In Stainton v. The Carron Company,
12 'W. R. 1120, and the Bouse of Lords, beld,

11ra comprenmise in a suit had been entered
Ilito, with the sanction of the Court, between

the representatives of an agent of a company
and the company, in respect of accounts be-
tween them, that on the subsequent discovery
of a fraud committed by the agent, the coin-
pany ceased to be bound by the compromise.
-Solicitori' Jour&a i

A BAILIFF AND A JURY.

At the Worcestershire Summer Assizes, be-
fore M~r. Justice Byles, W. Riley, miner, waa
indicted for maliciously wounding Alfred Pot-
ter. Mr. H1. C. James and Mr. Godson appear-
ed for the prosecution, and Mr. Ilarririgton for
the defendant. At the conclusion of the case
for the prosecution, Mr Harrin-tori was about
to address the jury on behalf of the prisoner,
when his 7.ordship intimated that the Court
would adjourn for 20 minutes, and directed
that the jury should be given in charge of a
bailiff, who would take them to a room in the
building where they would be refreshed. Mr.
B3ennett, the sheriff's officer, was then called
upon, and after being sworn in the usual way
to prevent the jury from dispersing and to
keep them from being communicatedowith, lie
directed the gentlemen to corne down from
the box and to follow bitn, which they accord-
ingly did. On the Court re-assembling, bis
Lordship took bis seat and inquired the reason
that the jurymen were net in their places, as
the time expired. As no one appeared to be
able to answer the question after it had been
repeated several times, the Judge directed
that some one should go in search of the bailiff
who had them in charge. Whilst the messen-
ger was away one of the gentleman composing
the jury quietly walked into the box by him-
self, and after complacently wiping his perspi-
ring forehead and depositing his hat upon the
floor, took his seat, much to the astonishment
of the Judge and Court, who for a moment
failed to realise the position in which they
were placed.

Ris Lordship then said to him: Have you
been witb the other jurymen?

The juryman: No, sir.
His Lordship: Where have you been then ?
The juryman: To the Saracen's Head, sir.
Bis Lordship: This is a most improper thing,

sir. You should not bave separated, and you
have rondered yourself liable to a serious
penalty.

Bis Lordship also said that it appeared te
him that there was not enough attendance te
keep order in the Court, and again inquired
the whereabouts of the bailiff and the other
jurYmen.

Bennett nowr appeared upon the scene, wben
Blis Lordship, addressing hini, said: Were

you not sworn, sir, -to keep the jury together?
Bennett: Yes, my Lord, and I thought I

had got 'cm al], but wben I got upstairs into
the room I found that there was only 10.

The Judge: It was your duty to keep them
together, and you should have done so. IIow
is it you' did not do 80 ?
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