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injuring the plaintiffs, or of benefiting himself at the expense of
the plaintiffs, and such conduet would be restrainable by injunc-
tion-this was the objeet of the action in question-if legal
malice rendet' actionable the otherwise lawful exercise of a right
of property. No pr ecedent, bowever, existis for sucb restriction
of the rights of ownors, and the flouse of Lords, afllrming the
decision of the Court of Appeals and (on this point) of Nortb, J.,
have declined to make one.-&licitors' Journal.

UNLA WFUL DISSECTIONY

In the case of Foley v. Phelps, Judge Patterson, in the Appel-
late Division, New York, bas held that a wife may recover
damages for the unlawful dissection of the body of ber husband.
The following 18 the substance of' the opinion delivered by the
Court:

The question presented in this case seems to, be one of first
impression irn this jurisdiction, and cornes before the court on
appeal from, a judgment over-ruling a demurrer to tbe complaint.
Stated with precision the inquiry is, whetber the defendant is
liable civiliter, ard to this particular plaintiff, for the unlawful
dissection of the remains of lier husband-an act not only unlaw-
fui, but constituting, on the assumnption that the facts alleged are
true, a criminal offence. The complaint sets forth tbat on the
l6th of May, 1894, the plaintiff's hiusband fell through an elevator
sbaft in a building in the city of New York, and was taken in an
unconscious condition to the Bel levue bospital, wbere be died three
bours after lis admission; that the plaintiff was a loving and
devoted wife, and was under the duty and obligation and bad
the riglit of burying lier husband;- that she applied at the hos-
pital for bis body, and begged and implored those-who woe in
charge of it not to allow or permit an autopsy to be performed,
and gave notice tbat she would immediately sénd an undertaker
for tbe body to removo it to ber bomne, where it would be pro-
pared for burial; that notwvitbstanding lier requost and protesta-
tions, tbe defndant, witbout ber knowledge or consent, procured,
assi8ted, aided and abettcd in performing an autopsy on ber bus-
band's body, wbicb autopsy was performed without any autbority
of law, and was wilfuhly donc by cutting open and otherwise
abusing and maltroating the dead body. The complaint thon
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