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BRISEBBOIS v. Tzm QuEUN-.

R-eserved Crown case-Ch. 174, secs. 246 and
259, R. S. C.-Construction of.

Bhaving been found guilty of having
feloffiously administered poison with intent
to murder, moved to arrest the judgment on
the ground that one of the jurors who tried
the case had flot been returned as such. The
general panel of jurors contained the naines
of Joseph Lamoureux and Moïse Lamoureux.
The special panel for the terni of the court
at which the prisoner was tried contain-
ed the name of Joseph Lamoureux. The
sheriff served Joseph Lamoureux's sum-
ltions on Moïse Lamoureux, and returned
Joseph Lamoureux as the party summoned
Moïse Lamoureux appeared in court and
anSwered to the name of Joseph Lamoureux,
and was sworn as such juror without chal-
lenge when B. wau tried. On a case reserved
it was:

Held, per RrrcmE, C. J., and TAsCHE@REAu
and GWYNNE, JJ., that the point should not
have been reserved by the judge at the trial,
it flot being a question arising at the trial
Within the meaning of sec. 259, ch. 174, R.
sc.
Held, also affirming the judgment of the

Court of Queen's Bench, that sec. 246, ch.
174, R. S. (C., clearly covered the irregularity
COMlplained of. STRLONG and FOURtNiER, JJ.,
disSenting.

Appeal dismissed with costs
Leduc for appellant.
Mlathieu & Gormully for the Crown.

LoNGURMUIL N"ZAVIGATION CO. v. THE CORtPOR-
ATION 0F THE Crr 0F MONTREAL.

39 V., c. 52 (P. Q.)-Constitutionitlity of-By-
law- Ultra vires- Taxation of ferry boats-
,.urisdiction of harbor commisgioners- In-
julction. 0

By 319 Vie., ch. 52, sec. 1, sub sec. 3, the city
Of Montreal le authorized to inipq an annual
tax on "«ferrymen or steamboat ferries." Un-
der the authority of the said statute the cor-
poration of the city of Montreal passed a by-
la~w imposing an annual tax of $200 on the
PrOPrietor or proprietors of each. and every
SIteamaboat ferry conveying to Montreal for

hire travellers from any place not more than
fine, miles distant from the same, and ob-
tained from the Recorder's Court for the city
of Montreal a warrant of distress to levy
upon the appellant company the said tax of
$200 for each steamboat employed by them
during the year as ferry boats between
1-ongueuil and Montreal. In an action
broughit by the appellant company, claiming
that the provincial statute was ultra tires of
the provincial legislature, and that the by-
law was ultra vires of the corporation, and
asking for an injunction, it was:

Held, 1. Affirming the judgment of the
Court of Queen's Bench, Montreal, M. L. R.,
3 Q. B. 172, that the provincial legisiation
was i-ntra tires.

2. Reversing the judgment of the Court
below, that the by-law was ultra vire8, as the
words used in the statute only authorize a
single tax on the owner of each ferry, irre-
spective of the number of boats or vessels by
means of which the ferry should ho worked.

3. Affirming the judgment of the Court
below, that the jurisdiction of the Harbor
Commissioners of Montreal within certain
limits does not exclude the right of the city
to tax and control ferries within such limita.

Appeal allowed with coes.
Archambault, Q.C., for appellants.
Ethier for respondents.

Qubc]JoLIE'rrs ELocrioN CASE.

Election petition-Commencement of trial-Or-
der of Judge staying proceedings during
session of Parliament-Pouer to adjourn-
RecrimifltoTy charges-Sections 32, 31, 8s.
4, 33, s. s. 2, 35, eh. 9, 49 Tie.-- Bribery lnj
agent.

Where the proceedings for the commence-
ment of the trial of an election have been
stayed during a session of Parliament by an
order of a judge, such trial, -if commenoe'i
within six months from the date of the pre-
sentation of the petition (the Session of Par-
liament being excluded-iii the computation
of time> is a valid trial and within section 33
ch. 9,49 Vic.

After the trial has been commenced the
trial judge may adjourîî the case from time
to time, as to him seems convenient.


